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AGENDA 
PHILOMATH CITY COUNCIL 

October 14, 2019 
7:00 P.M. 

Council Chambers; Philomath City Hall 
Mission:  To promote ethical and responsive municipal government which provides its citizenry with high 

quality municipal services in an efficient and cost effective manner. 

A. ROLL CALL 

B. CONFIRMATION OF CITY COUNCIL APPOINTMENT 

C. CONSENT AGENDA 
The following items are considered to be routine and will be enacted in one motion. There will be no separate 
discussion of these items unless a Council member so requests, in which case the item will be removed from the 
Consent Agenda and considered under Agenda Item C. If any item involves a potential conflict of interest, 
Council members should so note before adoption of the Consent Agenda. 
1. City Council minutes of September 9, 2019  

D. ITEMS REMOVED FROM CONSENT AGENDA 

E. PROCLAMATION 
1. Indigenous People’s Day – Recognition of The Confederated Tribes of Siletz Indians 

F. PRESENTATIONS 
1. Veterans Street Banner Proposal – Becki Goslow 
2. Recognition of service by outgoing City Councilor Marion Dark 

G. PUBLIC HEARINGS 
1. PC19-08 – PMC Chapter 18 Zoning Code Amendments (various) 

a. Public Hearing 
b. Discussion and Decision 

2. PC19-09 – PMC Chapter 18.135 Annexation Code Amendments 
a. Public Hearing 
b. Discussion and Decision 

H. VISITORS COMMENTS 
Any citizen attending Council meetings may speak on any item on the agenda, unless it is the subject of a public 
hearing which has already been closed. If you wish to speak, please complete a Speaker Request Form and turn 
in to the City Recorder. Testimony time is limited to 5-minutes per speaker. 

I. NEW BUSINESS 
1. City Council vacancy process 
2. OLCC Winery application - Campfire Wines & Co., 810 Applegate (Spindrift Wines) 
3. Formation of 2040 Comprehensive Plan Advisory Group 

J. ORDINANCES & RESOLUTIONS 
1. Resolution 19-12 supporting Oregon DLCD Technical Assistance Grant application 

K. COUNCIL REPORTS 

L. STAFF REPORTS 
1. City Manager 
2. City Attorney 
3. Finance Director 
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4. Police Chief 
5. City Recorder 
6. Public Works Director 

 
M. INFORMATION & CORRESPONDENCE 

1. Thank you letter from Philomath Youth Activities Club for social service contribution 
2. Oregon Court of Appeals Order A170725 regarding Lamb & Biscoe vs City & Beelart 
3. Philomath Connection ridership for September 
4. City website statistics for September 
5. Blvd. Apartments Traffic Safety Plan 
6. Memorandum of Understanding for Philomath Family Housing Stability Fund 
7. Pie Battle at the Corvallis Spirits Festival flyer 
8. Planning Commission draft minutes of September 16, 2019 
9. FY 2019-20 First Quarter Budget Report 

 
N. EXECUTIVE SESSION 

1. Per ORS 192.660(2)(e): Real Property Transactions 
2. Per ORS 192.660(2)(d): Labor Negotiator Consultations 
 The Philomath City Council will meet in executive session for the purpose of discussing real property 
transactions and labor negotiator consultations. The executive session is held pursuant to ORS 192.660(2)(e and 
d) which allows the City Council to meet in executive session to conduct this discussion. 
 Representatives of the news media and designated staff and other designated persons are allowed to attend 
the executive session. All other members of the audience are asked to leave the room. Representatives of the 
news media are specifically directed not to report on any of the deliberations during the executive session, 
except to state the general subject of the session as previously announced. No final decision may be made in 
executive session. At the end of the executive session, the Council will return to open session and welcome any 
waiting audience back into the room. 
 Council members and staff are reminded that the confidences in this executive session belong to the City 
Council as a body, and not to the individual members. These confidences should only be disclosed if the Council 
as a body approves such a disclosure. If a member or staff person does not believe that he or she can maintain 
these confidences, then they are would invited not to participate in the executive session. 

 
O. RECONVENE IN GENERAL SESSION 

1. Public invited to return 

P. ADJOURNMENT 

CITY MEETING/EVENTS SCHEDULE 
(As of 10/9/19) 

OCTOBER 2019 
October 10 – 5:00 PM – Park Advisory Board meeting 
October 14 – 5:30 PM – Urban Renewal Agency work session 
October 14 – 7:00 PM – City Council meeting 
October 15 – 3:00 PM – Police Committee meeting 
October 15 – 7:00 PM – City Council meeting (special meeting) 
October 30 – 3:00 PM – Public Works Committee 
NOVEMBER 2020 
November 11 – City offices closed in observance of Veterans’ Day Holiday 
November 12 – 7:00 PM -- City Council meeting (rescheduled due to holiday) 
November 14 – 5:00 PM – Park Advisory Board meeting 
November 18 – 6:00 PM – Planning Commission meeting (if needed) 
November 28 & 29 – City offices closed in observance of Thanksgiving Holiday 
All meetings are held at City Hall Council Chambers, 980 Applegate Street, Philomath, unless otherwise indicated. Tentative 
meetings may be cancelled if there is no business to be conducted. Refer to the City Meetings & Events calendar on the City’s 
website for confirmation of meetings. 

http://www.ci.philomath.or.us/
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CITY ATTORNEY’S OFFICE 
MEMORANDUM 

SEPTEMBER 9, 2019 
 
To: Philomath City Council 
From: Jim Brewer, City Attorney 
RE:  Apologies and Correction/Councilor Appointment  
 
Issue: Number of votes required for appointment of Councilor filling vacancy. 
 
Briefly, I owe the Mayor, Council, Community and Ruth Causey and Matt Lehman,  an 
apology.  I evidently cannot count to four.   
 
At the August 12, 2019 Council meeting, the first item on the agenda under New Business 
was City Council Vacancy Appointment.  Section 7.2 of the City Charter reads: 
 
Section 7.2 Filling vacancies. 
Vacant elective city offices shall be filled by appointment by a majority vote of the remaining 
members of the council. The appointee’s term of office begins immediately on appointment 
and continues throughout the unexpired term of the predecessor. During the temporary 
disability of an officer or during an officer’s temporary absence from the city for any cause, 
the office may be filled pro tem in the manner provided for filling vacancies in office. 
 
The relevant point is that this section requires a majority vote of the remaining members 
of the Council to fill a vacancy.  Although only five members of the Council were present, 
Councilor Weiss’ resignation reduced the number of remaining members to six.  A majority 
is any number that is greater than ½ of the body.  I had reviewed this issue prior to the 
meeting and had a copy of this Charter provision with me and open in front of me during 
the meeting.  I knew what the requirement was.   After two ballots, Ruth Causey received 
three votes, Matt Lehman received two.  Ruth Causey was considered appointed by this 
action.  I evidently wasn’t paying proper attention, as I believed she had received four 
votes.  Ruth Causey was subsequently sworn in at the September 9, 2019 meeting. 
 
After the September 9, 2019 meeting and the publication of the August 12 minutes, I 
received a telephone call from a California lawyer who was familiar with the charter 
language and asked me about the vote.  I told him that I believed that four votes had been 
cast for Ruth Causey.  Then I checked the minutes.  I was wrong.  Evidently, I cannot count 
to four, or cannot do single digit division and addition.  I apologize to the individuals, the 
Council and the community. 
 
Recommended Council Actions: 
 
To remedy the situation I created, I advise the Council to take another vote to fill the 
vacancy.  If Ruth Causey receives a majority of the votes of the remaining Council members, 
then she can be sworn in before other business and take her place at the Council table.  The 
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Council is, of course, free to vote as it chooses.  The City Manager has reached out to the 
other people interested in this position, to explain the situation.   Based on these 
conversations, I would recommend the Council consider the following motion: 
 
I move to appoint Ruth Causey to fill the vacancy on the Council.   
 
Finally, following its action on filling the vacancy, I would advise the Council to consider the 
following motion: 
 
I move to ratify the decisions made and actions taken at the September 9, 2019 
meeting, specifically including Resolution 19-10 and Resolution 19-11. 
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PHILOMATH CITY COUNCIL 1 
REGULAR MEETING 2 

MINUTES 3 
September 9, 2019 4 

 5 
  6 
A.         CALL TO ORDER/ROLL CALL 7 

The City Council of the City of Philomath was called to order on Monday, September 9, 8 
2019, at 7:00 p.m. in the Philomath City Hall Council Chambers, 980 Applegate Street, 9 
Philomath, Oregon, by Mayor Niemann. 10 
 11 
Present:                                                         Absent: 12 
Mayor Eric Niemann     13 
Councilor Ruth Causey (Seated at 7:03 p.m.) 14 
Councilor Marion Dark    15 
Councilor Doug Edmonds          16 
Councilor Chas Jones (Via videoconference beginning at 8:59 p.m.) 17 
Councilor David Low 18 
Councilor Matthew Thomas (Via videoconference 8:59 p.m.-9:10 p.m.) 19 
  20 
Staff Present:                                                 Absent:  21 
City Manager Chris Workman  Police Chief Ken Rueben 22 
City Attorney Jim Brewer   Public Works Director Kevin Fear 23 
Finance Director Joan Swanson   24 
City Recorder Ruth Post   25 
 26 

B.        OATH OF OFFICE 27 
 1. City Councilor Elect Ruth Causey – Ms. Causey received the oath of office 28 

from Ms. Post and took her seat as a member of the Council. 29 
 30 
C. CONSENT AGENDA 31 

1. City Council Minutes – August 12, 2019  32 
 33 
MOTION: Councilor Dark moved, Councilor Edmonds second, to amend Agenda Item 34 
#C.01, City Council minutes of August 12, 2019, on Page 58, Line 9, to replace the word 35 
“ensured” with the word “assured” and on Page 58, Line 11 to replace the words 36 
“Corvallis city limits” with “city limits in Corvallis.” Motion APPROVED 5-0 (Yes: Causey, 37 
Dark, Edmonds, Low and Niemann; No: None). 38 
 39 
9/11 Remembrance – Mayor Niemann recognized Boy Scouts from Troop 161 in 40 
attendance. He requested that three of the Scouts assist in a candle lighting ceremony in 41 
remembrance of September 11, 2001, with one candle for each crash site. Mayor 42 
Niemann read a partial transcript from the final cell phone calls from United Flight 93 43 
which crashed into the Pennsylvania countryside as the Scouts lit the candles. 44 
 45 

D.        ITEMS REMOVED FROM CONSENT AGENDA 46 
 None. 47 
 48 
E. PRESENTATIONS 49 
 1.  Philomath Community Farmers Market Steering Committee – Mark McGuire, 50 

Executive Director, Philomath Community Services – Mr. McGuire introduced the current 51 
interest in exploring a farmers market steering committee in Philomath. He described the 52 
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participants working on a steering committee and the possible connection to Philomath 1 
Community Services as a long-term fundraising source. He noted the desire to use City 2 
resources such as the newsletter for a survey to gauge community interest. He 3 
described positive preliminary feedback from farmers who have already learned of the 4 
potential market and stated that the Corvallis-Albany Farmers Market is having to turn 5 
vendors away. There was discussion about a timeline with a possible pilot project in 6 
2020. Mr. McGuire described the use of a survey to gauge public interest. Mayor 7 
Niemann questioned if the robust markets in Corvallis are a concern. Mr. McGuire stated 8 
that the participation of the Corvallis-Albany market director is valuable to the Philomath 9 
effort and is with their Board’s approval. There was discussion about possible 10 
timeframes, market days, and locations. Mayor Niemann noted proposed Resolution 19-11 
10 under Agenda Item #H.01 to support the Market Steering Committee and the tie-in to 12 
the Strategic Plan for a healthy community. There was additional discussion about the 13 
possibilities for a successful market. Mr. McGuire described some of the minimum 14 
requirements the steering committee will be targeting for a successful market.  15 

 16 
2. Suicide Prevention / Lilly’s Lope for Hope – Paula May, Lilly’s Lope for Hope 17 
– Ms. May explained that six years ago her 14-year-old niece, Lilly Stagner, committed 18 
suicide. She described the resulting passion she has developed for suicide prevention 19 
efforts, including education she provides in local school districts at all age levels. She 20 
noted she is a nurse and works with the support of the Corvallis Hospital. She described 21 
the QPR classes she teaches and coordinates. She described the 6th annual 5K/1K run 22 
in Lilly’s memory that raises approximately $10,000 every year through registrations, 23 
sponsorships and silent auctions. She described the uses of the funds including paying 24 
for special event trainers at the schools, several other support programs, and free 25 
counseling provided to youths. She stated that all Benton County schools, with the 26 
exception of North Albany, now receive support from the fundraising proceeds. Ms. May 27 
described information they have developed to assist youths in getting needed services.  28 
 29 
Mayor Niemann noted the difficult work that Ms. May has championed and the 30 
inspiration she serves as. He described the school Inspired programs that are held each 31 
year. 32 

 33 
 Proclamation of September as Suicide Prevention Awareness Month – Mayor 34 

Niemann read the proclamation declaring September 2019 as Suicide Prevention 35 
Awareness Month in Philomath. Ms. May lit a candle in memory of Lilly. Mayor Niemann 36 
requested that the Scouts in attendance assist in distributing a small suicide prevention 37 
information kit to all of the meeting attendees. 38 

 39 
F. VISITORS COMMENTS 40 
 1. Julie Conner, Philomath, OR – Ms. Conner described concerns  conveyed to her 41 

by a local school bus driver about drivers who are passing school buses when the bus  42 
lights are on and flashing. She noted the area this driver was having issues with is on 43 
Highway 20 west of Woods Creek Road. She stated she has encouraged the driver to 44 
contact Chief Rueben 45 

 46 
2. Sandy Heath, Philomath, OR – Ms. Heath stated she understood the need to 47 
collect fees for certain public information requests, but stated concerns about excessive 48 
increases proposed in Resolution 19-11, Agenda Item #H.02. She stated the importance 49 
of the federal Freedom of Information Act (FOIA) in providing citizens with access to 50 
public records to allow for public scrutiny. She stated concerns about fees charged for 51 
filing a land use appeal and that it was contrary to the fabric of the FOIA. She requested 52 
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the Council reconsider their calculation of the fees to allow everyone to participate in 1 
democracy.  2 
 3 
Ms. Heath stated the only fees she’d recently heard discussed by the Council were with 4 
regard to the parks at the Finance & Administration Committee meeting. She described 5 
her recent experience filing a Planning Commission appeal and learning that the deposit 6 
had been increased from $250 to $690; however, she stated she was speaking in 7 
particular about fees associated with a public records request. Ms. Swanson clarified 8 
that the fee changes proposed on the new schedule include a reduction to the cost for 9 
an oversized printing request. Ms. Heath stated concerns about a change to the cost of 10 
public copies at 25 cents per page and that copies could be made anywhere else for 10 11 
cents per page. There was confirmation by staff that this was the current fee and not a 12 
fee change. Ms. Swanson confirmed that the only other change was a reduction to the 13 
weekday rental rate for the Randy Kugler Community Hall building.  14 
 15 
3. Peggy Clark, Blodgett, OR, and Karen Bennett, Philomath, OR – Ms. Clark spoke 16 
as a representative of the PHS Old Timers’ Reunion regarding the proposed fee 17 
changes for reservation of the Randy Kugler Community Hall at City Park. She 18 
requested the Council consider grandfathering a few waiver for the reunion as it has 19 
received since the Hall was built. She stated the reunion has been being held for up to 20 
60 years and they had over 160 participants this past year. Mayor Niemann 21 
acknowledged that there are some costs associated with maintaining the park and the 22 
Council would take the request into consideration.  23 
 24 
Mayor Niemann called a recess at 7:50 p.m. and reconvened the Council at 7:57 p.m. 25 
 26 

G. NEW BUSINESS 27 
 1. Mayor appointments to standing committees and community organizations 28 

– Mayor Niemann noted that Councilor Causey has been appointed to the Police 29 
Committee and as the liaison to the Philomath Chamber of Commerce. 30 

  31 
 2. Revised Philomath Connection bus schedule – Mayor Niemann summarized 32 

the open house that was held earlier in the evening and the feedback that was received. 33 
(Supplemental Agenda Item #G.02 – written comments received.) 34 

 35 
 Tim Bates, Corvallis Transit Service – Mr. Bates described some of the history of the 36 

Philomath Connection route which has seen minimal changes for the past decade. 37 
Mayor Niemann noted that ridership numbers are down and at their worst level ever. Mr. 38 
Bates noted that bus ridership is down nationwide and this seems to correspond with the 39 
price of gas. There was discussion about proposed revisions and the attempt for route 40 
changes to serve the greatest good. Mayor Niemann noted that Oregon State students 41 
begin classes on September 25 and the goal is to have the new routes in effect prior to 42 
that. 43 

 44 
 MOTION: Councilor Edmonds moved, Councilor Low second, to approve the proposed 45 

revisions to the Philomath Connection bus schedule effective September 23, 2019. 46 
Motion APPROVED 5-0 (Yes: Causey, Dark, Edmonds, Low and Niemann; No: None). 47 

 48 
 3. Investment Policy review – Councilor Low, Finance & Administration 49 

Committee Chair, summarized the review process that the proposed Investment Policy 50 
has gone through over the past year. He stated the current policy was adopted in 1994 51 
and is outdated and lacks some of the standards that the State now requires. He stated 52 
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the proposed policy is intended to keep the City’s investments safe. Ms. Swanson noted 1 
that the proposed policy was based on the State model policy but that some sections of 2 
the model were removed to make the proposed policy more fiscally conservative and 3 
more closely match the City’s conservative investment strategy. There was discussion 4 
about the current return on funds in the State Local Government Investment Pool. 5 
Councilor Causey described her review of the sections that were removed from the 6 
model and was satisfied with the information provided by the Finance Director. Ms. 7 
Swanson noted that those sections are directed more towards larger cities than 8 
Philomath, such as Portland, Eugene and Salem. Councilor Edmonds stated he also 9 
reviewed the policy with Ms. Swanson and agreed with adoption. 10 

 11 
 MOTION: Councilor Edmonds moved, Councilor Causey second, the City Council 12 

approve the Investment Policy as presented. Motion APPROVED 5-0 (Yes: Causey, 13 
Dark, Edmonds, Low, and Niemann; No: None). 14 

 15 
4. Proposed 9-1-1 Service District for Benton County – Mayor Niemann 16 
reviewed the history of joint emergency dispatch services provided through the City of 17 
Corvallis, the proposed special service district, and the prior discussions by the Council 18 
regarding it. He described increases in service calls at the current 9-1-1 dispatch center 19 
in Corvallis. Mayor Niemann reviewed Resolution 18-17 approved by the Council on 20 
June 25, 2018, showing support for initiating formation of a permanent 9-1-1 Emergency 21 
Communications County Service District in Benton County. He stated that, based on the 22 
resolution, he had provided an authorization for the City Council to be identified as a 23 
supporter of the service district in the Benton County Voters’ Pamphlet. Councilor 24 
Edmonds emphasized the effect of cell phones on dispatch services, including location 25 
challenges. 26 
 27 
5. “If I were Mayor …” Contest by Oregon Mayor’s Association (OMA) – Mayor 28 
Niemann described the annual contest promoted by the OMA at local elementary, 29 
middle and high schools. He described the incentive at the local level that could be 30 
created by providing worthy prizes. He noted the communication with the School District 31 
to ensure they have time to incorporate it into the curriculum. Councilor Edmonds stated 32 
support for the program. Councilor Low stated he liked the civic nature of the program. 33 
Council gave consensus to proceed with the program. 34 
 35 

H. ORDINANCES & RESOLUTIONS 36 
 1.  Resolution 19-10 Supporting the Philomath Community Farmers Market 37 

Steering Committee – Mayor Niemann summarized the presentation earlier by Mark 38 
McGuire from Philomath Community Services. Councilor Low stated he liked that it is an 39 
effort that is being community-driven. Councilor Causey stated support for a market that 40 
would be a healthy alternative. Mr. Workman stated that Ms. Post will be serving on the 41 
steering committee and the resolution supports and authorizes the use of City staff time 42 
towards the effort. Councilor Edmonds stated support and noted the correlation to the 43 
Strategic Plan goals. 44 

 45 
 MOTION: Councilor Causey moved, Councilor Dark second, to approve Resolution 19-46 

10. Motion APPROVED 5-0 (Yes: Causey, Dark, Edmonds, Low, and Niemann; No: 47 
None). 48 

 49 
 2. Resolution 19-11 Setting certain fees for services, licenses and permits – 50 

Finance & Administration Committee Chair Low stated there were two facets to the 51 
recommendation from the Committee. He noted the first was action in the resolution to 52 
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reduce weekday rates to rent Kugler Hall to encourage rentals and to reduce the fees for 1 
large format printing requests. He stated the second facet was to identify which 2 
organizations receive use of the Hall free of charge and the resulting Committee 3 
decision to limit the fee waiver to the Lions Club.  4 

 5 
 Ms. Swanson clarified that the Committee reviewed the fees for Kugler Hall and the 6 

Public Works Director made a recommendation to reduce the fees for the large-format 7 
printing. Mr. Workman noted that the City has acquired a large-format printer which has 8 
made it easier and less expensive to make those types of copies. Councilor Dark 9 
questioned the types of requests that are charged an hourly rate. Ms. Post identified the 10 
types of research requests she processes that fall into that category. Councilor Dark 11 
questioned the deposit amount for appeal of a planning decision. Mr. Workman 12 
described the need to collect a fee to cover the costs of the appeal and noted that the 13 
expenses are tracked. Ms. Post stated the current fee is based on actual costs 14 
associated with prior appeals. 15 

 16 
 MOTION: Councilor Low moved, Councilor Edmonds second, to approve Resolution 19-17 

11 as presented. Motion APPROVED 5-0 (Yes: Causey, Dark, Edmonds, Low, and 18 
Niemann; No: None). 19 

 20 
 Councilor Edmonds stated understanding for waiver requests but also the need to cover 21 

maintenance costs at the parks. Councilor Low stated the issue of the waivers had not 22 
been reviewed since they were originally instituted. He questioned how to draw the line 23 
on what constitutes a worthy group. Mayor Niemann questioned if the Old Timers’ 24 
Reunion coming in and presenting their case made them more worthy than one of the 25 
groups that didn’t. Councilor Low stated that the Finance & Administration Committee 26 
unanimously recommended only allowing the Lions Club the waiver due to their 27 
contributions to the construction of the Hall. Councilor Dark reviewed the fee reduction 28 
that was reviewed by the Committee. Mayor Niemann supported the Committee making 29 
the waiver decision. Ms. Swanson clarified that the weekend rates apply on Saturday 30 
and Sunday only, not Friday. Mr. Workman stated that there is staffing expense 31 
associated with each reservation. He recommended the Council either identify the 32 
groups that are waived or do away with the list entirely. Mr. Workman stated that there 33 
has been no official notice provided to the other groups that this was to be Council 34 
discussion item, but the Old-Timers heard about the removal of the waiver through the 35 
grapevine and let staff know of their intention to appear tonight. General consensus was 36 
that the Committee’s recommendation be accepted. Mr. Workman noted that there are 37 
other park facilities available that don’t have a fee for reservation. He added that the 38 
Kugler Hall has a fee because of specific maintenance costs associated with it. He 39 
commended Jan Boggs, who manages the reservation system, for making all of the 40 
facility options known to those who inquire. Mayor Niemann volunteered to pay for a 41 
block of the rental fee and Mr. Workman offered to match the Mayor’s contribution so the 42 
Old Timers’ fee could be paid for 2020. Consensus was to accept the Committee’s 43 
recommendation to limit the fee waiver to the Lions Club. 44 

 45 
I. COUNCIL REPORTS 46 
 1. Councilor Edmonds – Councilor Edmonds reported on the new brochure 47 

available for the Philomath Community Foundation and stated the annual financial 48 
reports are available. 49 

 50 
 2. Councilor Causey – Councilor Causey stated she enjoyed attending both the 51 

Brew and Wine Fest and the Chili Cookoff. Mayor Niemann cited the successful 52 
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attendance at the Wine Walk, Brew and Wine Fest and Chili Cookoff events this 1 
summer. The winners of the Chili Cookoff were announced. 2 

 3 
 3. Councilor Low – Councilor Low reported he and the Mayor attended the grand 4 

opening of Dirt Road Brewing on Main Street and noted the additional employment being 5 
provided with their brewing facility move to Philomath. He also reported that the 6 
Philomath Community Services has some new things on the horizon. 7 

 8 
 4. Councilor Edmonds – Councilor Edmonds requested feedback on the change 9 

of the City Council agenda packet delivery to Wednesday. Mr. Workman noted the 10 
conflict with the management staff meeting on Wednesday mornings, resulting in a short 11 
time-line for completion of the packet. 12 

 13 
 (Councilors Thomas and Jones joined the meeting via teleconference at 8:59 p.m.) 14 
 15 
 Mr. Workman described the impact of not having the extra day to prepare the packet. 16 

Ms. Post noted the challenge of getting the packets completed and ready for delivery 17 
before Public Works finishes for the day. Councilor Dark suggested the packets be 18 
delivered on Thursday morning. Councilor Jones stated he would use the extra day if 19 
provided but it wasn’t a necessity. Councilor Thomas concurred.  20 

 21 
 MOTION: Councilor Edmonds moved, Councilor Causey second, to change the packet 22 

delivery to Councilors to Thursdays. Motion APPROVED 6-1 (Yes: Causey, Edmonds, 23 
Jones, Low, Thomas and Niemann; No: Dark). 24 

 25 
5. Councilor Dark – Councilor Dark stated concerns about the flashing crosswalk 26 
being installed at The Boulevard Apartments highway crossing. She stated the need to 27 
reduce the speed limit in that area. Mayor Niemann stated that the highway crossing 28 
was a concern at the time the development was approved. He stated he could approach 29 
CAMPO regarding the speed limit. He described other concerns regarding crosswalks 30 
that he has taken to CAMPO.  31 
 32 
(Councilor Thomas departed via teleconference at 9:10 p.m.) 33 
 34 
Mayor Niemann described the mobile speed signage that the Police Committee has 35 
been reviewing for possible purchase and deployment. Councilor Edmonds described 36 
some of the options that the Police Committee has been reviewing. Councilor Dark 37 
restated the need to reduce the speed, she described the confusing merges involved. 38 
Mayor Niemann stated the value of traffic enforcement efforts. 39 

 40 
 Councilor Dark questioned the status of the Water Quality TMDL Implementation Plan 41 

and wondered if anything had changed (Agenda Item #K.03). Councilor Edmonds stated 42 
that he contacted the Public Works Director for clarification of questions he had and 43 
recommended she do the same. 44 

 45 
J. STAFF REPORTS 46 
 1. City Manager – Mr. Workman updated the Council on the construction at Flossie 47 

Overman Park on North 11th Street. He stated that construction is on schedule and 48 
anticipated to be completed by the end of September. He stated that an appeal has 49 
been filed for the Lepman Development and a public hearing will be scheduled before 50 
the Council. He stated that 15 registrations were received for the upcoming Citizens’ 51 
Academy, with the first session scheduled for this Wednesday evening. Councilor Jones 52 
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requested that the schedule be distributed to the Council. Mr. Workman reported that the 1 
Downtown Streetscape Project is moving forward. He noted that ODOT has had some 2 
personnel changes and a Memorandum of Understanding is under development with 3 
ODOT. He recommended a work session in October to bring the Council up to speed on 4 
the work that has been developed to this point, with construction anticipated in early 5 
2021. Council agreed to the work session on October 14; and Mr. Workman will have the 6 
City’s consultant from Murray Smith and ODOT in attendance. Mr. Workman stated he 7 
would be attending the League of Oregon Cities’ Conference later this month, along with 8 
Mayor Niemann and Councilor Low. Mayor Niemann stated he would be touring the new 9 
Bend membrane filtration water treatment plant. 10 

 2. City Attorney – Mr. Brewer noted the memorandum under Agenda Item #K.05, 11 
regarding the Citizen Involvement Committee. Councilor Dark questioned how the CIC 12 
works. Mr. Brewer explained that the Planning Commission serves as the CIC, as is 13 
similar to many other similar-sized communities. Councilor Dark questioned how the 14 
Planning Commission is appointed in Corvallis. Mr. Brewer stated they are appointed by 15 
the City Council. 16 

 3. Finance Director – Ms. Swanson reported that PERS is now taking applications 17 
for opening side accounts for those entities with an unfunded liability exceeding 200%. 18 
She stated the auditors were on-site last week and they will be moving forward with 19 
completing their report. She stated they will make a presentation of their final findings 20 
later this year. She stated that approximately 30 applications have been received so far 21 
for the reduced water base rate.  22 

 4. Police Chief – Excused. 23 
 5. City Recorder – Ms. Post reminded the Council that Veterans’ Day, November 24 

11, falls on a regular City Council date; and the City Council meeting will be held on 25 
Tuesday, November 12, instead. Mayor Niemann reported on the five members of the 26 
community who received Quilts of Valor this past Labor Day Weekend at the ceremony 27 
at the Scout Lodge. 28 

 6. Public Works Director – Excused. 29 
 30 
 Mayor Niemann noted he has invited the local representative from Pacific Power to 31 

appear before the Council at the October meeting to give electrical savings tips. He also 32 
reported on Ron Wyden’s visit to the Philomath Pharmacy to kick off his new initiative to 33 
reduce prescription medication costs. Mayor Niemann reviewed the background for 34 
Wyden’s legislation.  35 

 36 
 Councilor Low requested that the Council continue discussions about an informal public 37 

coffee session. Mayor Niemann requested that staff provide some assistance in setting 38 
up a schedule. There was discussion about setting up a rotating schedule format and 39 
using City resources to provide information to the public. 40 

 41 
 Mayor Niemann reviewed upcoming events, including the Lions Club Book Sale this 42 

weekend, PYAC Carnival on September 20, the Philomath Fire & Rescue Open House 43 
on October 5, and Lilly’s Lope for Hope on October 12. 44 

 45 
K. INFORMATION & CORRESPONDENCE 46 

1. Thank you letter from Strengthening Rural Families for social service 47 
agency contribution – No comment. 48 

2. Thank you letter from ABC House for social service agency contribution -- 49 
No comment. 50 

3. 2018-19 TMDL Implementation Plan Annual Report – No comment. 51 
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4. Thank you letter from Vina Moses for social service agency contribution to 1 
Benton County Fish Emergency Fund – No comment. 2 

5. Memorandum from City Attorney’s Office regarding Citizens’ Involvement 3 
Committee – No comment. 4 

6. Draft Park Advisory Board minutes of August 8, 2019 – No comment. 5 
7. Draft Finance & Administration Committee minutes of August 27, 2019 – No 6 

comment. 7 
8. Republic Services annual report – No comment. 8 
9. Thank you letter from Philomath Community Services for social service 9 

agency contribution – No comment. 10 
 11 
L. ADJOURNMENT 12 

1.     Adjournment – Seeing no further business, Mayor Niemann adjourned the 13 
meeting at 9:40 p.m. 14 
 15 
SIGNED:                                                        ATTEST: 16 
 17 
_____________________________  ______________________________ 18 
Eric Niemann, Mayor    Ruth Post, MMC, City Recorder 19 
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CITY OF PHILOMATH 

PROCLAMATION 
INDIGENOUS PEOPLES’ DAY 

 
WHEREAS, Oregon is home to nine federally recognized Tribal governments in 
Oregon; and 
 
WHEREAS, the City of Philomath recognizes that Indigenous People have called the 
lands of Oregon home since time immemorial; and  
 
WHEREAS, in recognition of their long-time presence in this region, Philomath High 
School’s Mascot is the Warriors and the Philomath Middle School’s Mascot is the 
Braves in tribute to the courage, bravery, and pride of The Confederated Tribes of 
Siletz Indians; and 
 
WHEREAS, The Confederated Tribes of Siletz Indians recently awarded grant 
funding to Philomath Community Gleaners & Philomath Community Services, to help 
the community-based food bank; and 
  
WHEREAS, the Philomath Frolic & Rodeo recently honored its longtime relationship 
with The Confederated Tribes of Siletz Indians by selecting them to serve as the 
Grand Marshall of the Philomath Frolic & Rodeo Parade this past year; and 
 
WHEREAS, a member of the Confederated Tribes of Siletz Indians recently 
participated in the Mary’s Peak Convening held here in Philomath City Hall to provide 
input on how our community can work together to remain good stewards of this 
natural treasure. 
 
THEREFORE, I Eric Niemann, Mayor of the City of Philomath, proclaim Monday, 
October 14th as Indigenous Peoples’ Day in the City of Philomath and encourage all 
residents to recognize this observance.  I would further encourage that the City of 
Philomath continue to seek ways to strengthen its relationship with The 
Confederated Tribes of Siletz Indians.  
 
DATED: October 14, 2019  
 
SIGNED:        (CITY SEAL) 
 
______________________________ 
Eric Niemann 
Mayor, City of Philomath 
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Philomath City Council 
Agenda Item Summary 

 
 Title/Topic: PC19-08 – Various Development Code Amendments    
___________________________________________________________________________ 
  
Applicant:   City of Philomath 
Meeting Date:  October 14, 2019                  Staff Contact: Patrick Depa 
Department: Planning                     Email:  patrick.depa@co.benton.or.us 
 
 
Issue Statement:  
The proposed Development Code amendments come from a variety of origins and 
circumstances grounded in guiding new development, increasing safety and applying best 
planning practices. In looking at the development impacts throughout the community, the 
Planning Commission recommends this proposed language be incorporated into the City’s 
Code.     
 
This matter comes before the City Council for consideration and action, based on the 
recommendations of Planning Commission. 
 
Background:   
In February 2019, City staff started a conversation with the Planning Commission of amending 
the development code with a list of specific concerns that have risen up over the past several 
years.  Staff presented fifteen amendments ideas which were narrowed down to seven through 
multiple work sessions, an open house, and a public hearing.    
 
The attached redlined version of the recommended code changes are the final versions that 
the Planning Commission recommends. The final version of these separate sections and sub-
section code changes are the ones before the Council for your consideration and action.   
 
Following the public hearing before the City Council on October 14, 2019, the Council may 
direct staff to bring the approved language to the Council for consideration in the form of an 
amending ordinance. 
 
PLANNING COMMISSION OPTIONS: 
1. To approve as presented 
2. To approve as modified if changes are proposed. 
3. To deny any or all parts of the proposed changes. 
 
 RECOMMENDED MOTION: 
“I move to accept the findings of fact as presented and direct the City Manager have the appropriate 
ordinance with amending language be presented to the City Council for consideration and action.”  
 
 



ATTACHMENTS 
 
A. Staff Report dated October 7, 2019 
B. Redlined version of the proposed revisions to PMC  
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STAFF REPORT 
 
 

DATE:  October 7, 2019 
NATURE OF APPLICATION: Update the City of Philomath Development Code. 
APPLICANT: City of Philomath 
APPLICABLE CRITERIA: Section 18.105.060 of the Philomath Municipal Code (PMC) 
PROPERTY LOCATION: City Wide 
STAFF CONTACT:   Patrick Depa, Associate Planner  
FILE NUMBER:     PC19-08  
 
Background 
 
Planning Commission and staff went over these proposed amendments and their intended 
purpose over the course of several meetings including an open house for the public to read 
about the changes and comment on them. The attached code amendments are the result of 
the notes and testimony we took during those meetings.  
 
Summary 
 
The purpose of this update is to recognize changing standards within the community 
predominately related to commercial and residential parking, manufactured home development 
standards, temporary storage, housing in the downtown commercial district, the validity of 
approved plans and pre-existing approvals and new code addressing the protection of the city’s 
existing tree canopy. Some of these code changes are to address the increase in development 
and to prevent any undesirable projects in the downtown that would throw off the city's downtown 
main street improvements project.   
The purpose of the hearing is to determine if the code amendments are sufficient to address 
their intended purpose and use and to arrive at a recommendation to the City Council. 
 
The proposed language that would supplant the existing  
 
Section 18.105.060 provides the criteria for Type IV legislative amendments.  The decision-
making criteria are enumerated under subsection G as follows:  
 
Decision-Making Considerations.  The recommendation by the Planning Commission 
and the decision by the City Council shall be based on consideration of the following 
factors: 
 
1. The Statewide Planning Goals and Guidelines adopted under Oregon Revised 
Statutes Chapter 197 (for comprehensive plan amendments only); 
 
This is not a comprehensive plan amendment.  The Statewide Planning Goals and Guidelines 
are not applicable to amending this language  



 
2. Comments from any applicable federal or state agencies regarding applicable 
statutes or regulations; 
 
Notice was provided to the Department of Land Conservation and Development.  No 
comments were received from any state or federal agency. 
 
3. Any applicable intergovernmental agreements; and 
 
Intergovernmental agreements address coordination of development aspects and are not 
applicable to the amendments. 
 
4. Any applicable comprehensive plan policies and provisions of this Code that 
implement the comprehensive plan.   Compliance with Chapter 18.135 PMC shall be 
required for Comprehensive Plan Amendments, and Land Use District Map and Text 
Amendments. 
 
Chapter 18.105-060 pertains to legislative amendments specifying that amendments are policy 
decisions made by the City Council.  
 
The applicable comprehensive plan policies identified by a review of that document relating to 
this topic include: 
 
Citizen Involvement Polices 
1. The City of Philomath shall continue to hold public hearings on all comprehensive plan 

and zoning ordinance amendments. 
 
2. The City of Philomath shall provide for ongoing citizen involvement in the planning 

process of continuing to follow the approved Citizen Involvement Program. 
 
Findings:  The City has held public open houses and received comments factored into the final 
documents and the City will hold public hearings before the Planning Commission and City 
Council to afford the general public the opportunity to be involved.  
 
Housing Policies  
 
 

1. The City of Philomath shall encourage the development of low cost housing in order to 
meet the housing needs of elderly, low-income, and handicapped persons.  

 
 

2. The City will encourage the utilization through incentives for mixed-use zoning to allow 
people to reside in closer proximity to employment opportunities. (Added by Ord. #720 
on 9/22/03.)  

 
Findings: The City will continue to seek and support many different varieties of housing 
choices which is evident in the expansion of the Mobile Home Park Special Standards for 
Certain Uses and the clarification of preferred residential development in the city’s downtown 
commercial core.  



3 
September 24, 2019                                                                                                             PC19-08 Various Code Amendments  

Recommended Motion: 
 
 

“I move to accept the findings of fact as presented in the Staff Report dated September 24, 2019 
and direct the City Manager to present the appropriate amending ordinance to the City Council for 
consideration and action.”  

OR 
 

I move to adopt the findings of fact as modified in opposition to the applicable criteria and that the 
proposed code amendments as presented in File No. PC19-08 be denied.    
 

 



  

PROPOSED CHANGES TO THE ZONING CODE 
 
Plan Approvals 
 
18.10.050. Validity of approved plans and Ppre-existing approvals. 
 
A. Developments, including subdivisions, projects requiring development review or site design review 

approval, or other development applications for which approvals were granted, are subject to the 
following:  prior to the effective date of the ordinance codified in this title, may occur pursuant to such 
approvals; except that modifications to development approvals shall comply with Chapter 18.130 
PMC, Modifications to Approved Plans and Conditions of Approval. 

 
 

1. Start of Construction. Site plan approval is valid for a period of eighteen (18) months 
from the date of approval. Building permits must be issued and physical construction as 
set forth below must commence within the eighteen (18) month period. 

 
2. Extensions. Upon written application prior to expiration, the planning commission, or 

city council, as applicable, may authorize an extension of the time limit of the site plan 
approval for an additional one (1) year. The extension shall be based on evidence from 
the applicant that the development has a likelihood of commencing construction within 
the extension period. The planning commission, or city council, as applicable, may 
require compliance with any amendments to the zoning ordinance adopted since the 
date of the original approval. 

 
3. Expiration of Site Plan Approval. In cases where at least 25% of the construction 

authorized by a site plan approval is not complete within eighteen (18) months of site 
plan approval or granting of an extension, the site plan approval shall automatically 
become null and void and all rights thereunder shall terminate.  

 
B. Amendment of development approvals shall comply with Chapter 18.130 PMC, Modi-

fications to Approved Plans and Conditions of Approval.   
 

BC. All development proposals received by the city after the adoption of this title shall be subject to 
review for conformance with the standards under this title or as otherwise provided by state law. [Ord. 
734 § 1, 2005; Ord. 720 § 7[1.2.5], 2003.] 

 
 
Manufactured Home Parks 
 
18.35.100 Special standards for certain uses.  

 
D. Manufactured Home Park. Manufactured home parks are allowed on parcels of five (5) acres one 

acre or larger, subject to compliance with subsections (D)(1) through (D)(5) of this section: 
 
1. Allowed Uses. Single-family residences, manufactured home park manager’s office, home 

occupations, and accessory structures, which are necessary for the operation and maintenance 
of the manufactured home park (e.g., landscape maintenance). 

 



2. Space. The minimum size pad or space for each home is 2,500 square feet; provided that the 
overall density of the park does not exceed 12 units per acre. Each space shall be at least 30 
feet wide and 40 feet long, in accordance with ORS 446.100(1)(c).  

 
3. Setbacks and Building Separation. The minimum setback between park structures and abutting 

properties is 10 feet. The minimum setback between park structures and public street right-of-
way is 15 feet. At least a 10-foot separation shall be provided between all dwellings. Dwellings 
shall be placed a minimum of 14 feet apart where flammable or combustible fuel is stored 
between units. Park structures shall be placed no closer than five feet to a park street or 
sidewalk/pathway. An accessory structure shall not be located closer than six feet to any other 
structure or dwelling, except that a double carport or garage may be built which serves two 
dwellings. When a double carport/garage is built, the carport/garage shall be separated from all 
adjacent structures by at least three feet. 

 
4. Perimeter Landscaping/Buffering. Manufactured home parks shall be landscaped as follows:  
  

 
a. When manufactured homes are oriented with their back or side yards facing a public right-of-

way, the city may require installation of fencing and planting of a six-foot wide landscape buffer 
between the right-of-way and a manufactured home park is required for the privacy and 
security of residents or aesthetics of the streetscape. 

 
b. The park shall provide landscape screening along the park boundary abutting adjacent 

properties.  
 
c. The landscaping screening shall consist of evergreen trees or shrubs of a minimum three (3) 

feet in height, which are spaced so they provide a semi-continuous screen at maturity. 
Alternative screening devices subject to prior approval may be utilized if they conceal the 
manufactured home park as effectively as the required landscaping described above and 
provided the screening is kept in good repair. 

 
d. Exposed ground surfaces in all parts of the manufactured home park shall be paved, 

covered with stone or other solid material, or protected with grass, trees, or shrubs that are 
capable of preventing soil erosion. The ground surface in all parts of every manufactured 
home park shall be graded and equipped to drain all surface water in a safe, efficient 
manner. 

 
e. Minimum 20% of the site shall be dedicated to open space, excluding roads, and shall be 

designated on the site plan. Should recreational areas also be proposed, these shall also be 
shown on the plans. 

 
5. House Design (Parks Smaller Than Three Acres). Manufactured homes in parks smaller than 3 

acres shall meet the following design standards, consistent with ORS 197.314(6): 
 

a. The manufactured home shall have a pitched roof with a slope not less than three feet in 
height for each 12 feet in width (14 degrees). ; and 

b. The manufactured home shall have exterior siding and roofing which in color, material and 
appearance are similar or superior to the exterior siding and roof material used on nearby 
residences (e.g., horizontal wood or wood-appearance siding is considered superior to metal 
siding and roofing). 

 



6. Streets and Sidewalks. All streets within the park shall be constructed and paved in accordance 
with city standards for local roads as outlined in the City’s Transportation System Plan (TSP) 
unless other standards are approved by the Planning Commission. The manufactured home 
park shall be provided with a walk system in conformance with city requirements. Two (2) 
access points shall be provided to a major street to allow a secondary access for emergency 
vehicles. A boulevard entrance extending to the first intersection of interior park streets shall be 
interpreted as satisfying this requirement. 

 
7. On Site Sales. The business of selling or storing new and/or used manufactured homes as a 

commercial operation in connection with the operation of a manufactured home development is 
prohibited. New or used manufactured homes located on lots within the manufactured home 
development to be used and occupied on that site may be sold by a licensed dealer and/or 
broker. This section shall not prohibit the sale of a used manufactured home by a resident of 
the manufactured home development provided the development permits the sale. 

  
8. Signage. There shall be a maximum of two (2) sixteen (16) square foot monument signs per 

street frontage with an entrance that shall bear the name and address of the manufactured 
home park. Such signs shall be located ten (10) feet from the lot line/right-of-way line and shall 
comply with Chapter 18.95 Regulating Placement of Signs.    

 
  



Multi-family in Commercial Zones  
18.40.090 
Special 
standards for 
certain uses. 
  
Residential in 
Commercial 
District 
Table 
18.40.020 
 
 
 
-Asterisk 
added after to 
“Multifamily” in 
the C-1, 
directing 
multifamily in 
all commercial 
zones to the 
specials 
standards 
section of the 
code. 
 
 
 
 
 
 
 
 
 
 
-Change “the 
O-R zone” to 
“a commercial 
zone” 
 
 
 
A. Residential Uses. Higher density residential uses, such as multifamily buildings and 

attached townhomes, are allowed to encourage housing near employment, shopping and 
services. All residential developments shall comply with the standards in subsections 
(A)(1) through (A)(6) of this section, which are intended to require mixed-use development; 



conserve the community’s supply of commercial land for commercial uses; provide for 
designs which are compatible with a storefront character; avoid or minimize impacts 
associated with traffic and parking; and ensure proper management and maintenance of 
common areas. Residential uses that existed prior to the effective date of the ordinance 
codified in this title are exempt from this section.  
1. Mixed-Use Development Required. Residential uses shall be allowed only when part of 

a mixed-use development (residential with commercial or public/institutional use). Both 
vertical mixed-use (housing above the ground floor), and horizontal mixed-use (housing 
on the ground floor) developments are allowed, subject to the standards in subsections 
(A)(2) through (A)(6) of this section.  

2. Limitation on Street-Level Housing. No more than 50 percent of a single street frontage 
may be occupied by residential uses. This standard is intended to reserve storefront 
space for commercial uses and public/institutional uses; it does not limits residential 
uses to above the street level on upper stories or behind street-level storefronts. For 
parcels with street access at more than one level (e.g., sloping sites with two street 
frontages), the limitation on residential building space shall apply to all street frontages.  
Minimal street frontage may be given for stairways or access corridors to residential 
uses. 

 
 
Temporary Storage 
 
18.40.090 Special standards for certain uses. 
 
H. Parking of semi-truck and/or tractor/trailers shall not exceed five calendar days. 

1. Long-term storage of tractor/trailers is allowed in industrial zoned districts.  
2. All parking or storage of tractor/trailers for more than 5 calendar days shall be screened from 

public view and adjacent residentially zoned properties with a fence no less than six (6) feet tall.   
3. Temporary parking of tractor/trailers not approved in this section may apply for a temporary 

permit through the Planning Commission.   
 
 
Urban Tree Canopy 
 
Chapter 18.70 LANDSCAPING, AND STREET TREES AND URBAN FOREST 
Sections: 
18.70.010 Purpose. 
18.70.020 Landscape conservation. 
18.70.030 New landscaping. 
18.70.040 Street trees. 
18.70.050 Repealed. 
18.70.060  Urban Canopy: Application for tree removal permit. 



18.70.070  Mitigation. 
18.70.080  Public nuisance definition. 
18.70.090  Notice required for nuisances. 
18.40.100  Violation and penalty. 
 
18.70.010 Purpose. 

The purpose of this chapter is to promote community health, safety and welfare by protecting natural 
vegetation, and setting development standards for new landscaping and street trees, maintaining the 
urban canopy through a tree removal system and laying out a process for handling nuisance trees and 
vegetation. Together, these elements of the natural and built environment contribute to the visual 
quality, environmental health and character of the community. Trees provide climate control through 
shading during summer months and wind screening during winter. Trees and other plants can also 
buffer pedestrians from traffic. Walls, fences, trees and other landscape materials also provide vital 
screening and buffering between land uses. Landscaped areas help to control surface water drainage 
and can improve water quality, as compared to paved or built surfaces. 

This chapter is organized into the following sections: 
PMC 18.70.020, Landscape conservation, prevents the indiscriminate removal of significant trees 

and other vegetation, including vegetation associated with streams, wetlands and other protected 
natural resource areas. This section cross-references Chapter 18.55 PMC, which regulates 
development of sensitive lands. 

PMC 18.70.030, New landscaping, sets standards for and requires landscaping of all development 
sites that require site design review. This section also requires buffering for parking and maneuvering 
areas, and between different land use districts. Note that other landscaping standards are provided in 
Division 2, Land Use Districts, for specific types of development. 

PMC 18.70.040, Street trees, sets standards for and requires planting of trees along all streets for 
shading, comfort and aesthetic purposes. [Ord. 779 § 2, 2012; Ord. 734 § 1, 2005; Ord. 720 § 
7[3.2.1], 2003.] 
 
18.70.020 Landscape conservation. 
A. Applicability. All developments or sites two (2) acres or larger containing significant vegetation, as 

defined in subsection (B) of this section, shall comply with the standards of this section. The 
purpose of this section is to incorporate significant native vegetation into the landscapes of 
development and protect significant vegetation that is subject to requirements for sensitive lands 
(Chapter 18.55 PMC). The use of mature, native vegetation within developments is a preferred 
alternative to removal of vegetation and replanting. Mature landscaping provides summer shade 
and wind breaks, and allows for water conservation due to larger plants having established root 
systems. 

 
F. Exemptions. The protection standards in subsection (D) of this section shall not apply in the following 

situations: 
1. Dead, Diseased, and/or Hazardous Vegetation. Vegetation that is dead or diseased, or poses a 

hazard to personal safety, property or the health of other trees, may be removed. Prior to tree 
removal, the applicant shall provide a report from a certified arborist or other qualified 
professional to determine whether the subject tree is diseased or poses a hazard, and any 
possible treatment to avoid removal, except as provided by subsection (F)(2) of this section. 

2. Emergencies. Actions made necessary by an emergency, such as tornado, windstorm, flood, 
freeze, utility damage or other like disasters, in order to prevent imminent injury or damage to 
persons or property or restore order, and it is impractical due to circumstances to apply for a 
permit. 



3. Agriculture, Commercial Tree Farm or Orchard. Tree removal or transplanting occurring during 
use of land for commercial agriculture, orchard(s), or tree farm(s) for nursery or Christmas tree 
production.  

4. Tree removal by the city or a utility within easements, rights-of-way, or on public lands.  
5. Abatement of a nuisance as defined in Chapter 9.15.070 PMC or trees owned by the City.   
 

18.70.040 Street trees. 
F. Restrictions. No person, except a city employee, contractor hired by the city, or the electrical utility 

and their authorized agents, shall perform any of the following without first obtaining a permit from 
the city:  

1. Plant, cut, tap, carve, top, remove or transplant any tree, shrub or other plant located in the 
public right-of-way or on city property. This does not prohibit routine care and pruning; [Ord. 618 
§ 5, 1993.] 

2. Attach any rope, wire, nail, sign, poster or other object to any tree, shrub, or plant located in the 
public right-of-way or on city-owned property; 

3. Dig a tunnel or trench on any public right of way or city-owned or controlled property. 
G. Permit Process.  Prior to issuing a permit, the city shall ensure that the action proposed conforms to 

the urban forestry plan and the arboricultural specifications manual. If the city finds that the work 
performed under the permit is not in conformance with the conditions of the permit, the city may: 

1. Nullify the permit; 
2. Issue a written work order that the applicant cease and desist all work for which the permit was 

issued; 
3. Impose penalties as defined in this chapter; and 
4. Charge to the applicant the cost of steps taken to correct damage done. [Ord. 791 § 3, 2015; 

Ord. 618 § 4, 1993.] 
 
18.70.050 Fences and walls. 

Repealed by Ord. 779. [Ord. 720 § 7[3.2.5], 2003.] 
 
 
18.70.080 Public nuisance definition. 

As defined in PMC 9.15.070. [Ord. 618 § 6, 1993.] 
 
18.70.090  Notice required for nuisances. 
Written notice shall be personally provided by door hanger, direct contact or sent by registered mail to 

the property owner. 
A. The notice shall describe the kind of tree, shrub, or other plant, its location on the property, and the 

reason for declaring it a nuisance. 
B. The notice shall include suggested actions that may be taken to abate the nuisance. 
C. The notice shall require the elimination of the nuisance no less than 15 days after the notice is sent 

unless the nuisance is considered a hazard at which point a lesser time of elimination shall be 
imposed depending on the risk hazard. 

D. The city may have the nuisance abated after 15 days and file the cost of abatement as a lien against 
the property. [Ord. 791 § 4, 2015; Ord. 618 § 7, 1993.] 

 
18.40.100 Violation and penalty. 
Any person who violates any provision of this chapter or who fails to comply with any notice issued 

pursuant to the provisions of this chapter, upon being found guilty of violations in the municipal court, 
shall be subject to a fine for each separate offense not to exceed $500.00 or three times the 
appraised value of the tree(s) or vegetation, whichever is greater. Each day during which any 
violation of the provisions of this chapter shall occur or continue shall be a separate offense. 



If, as the result of the violation of any provision of this chapter, the injury, mutilation or death of a tree, 
shrub, or other plant located on city-owned or controlled property is caused, the cost of repair or 
replacement of such plant shall be borne by the party in violation. 

The appraised value of trees shall be determined using methods described in the latest revision of 
“Valuation of Trees, Shrubs, and Other Plants,” as published by the International Society of Arbori-
culture. [Ord. 618 § 8, 1993.] 

 
 
Parking 
 
18.75.030  Vehicle parking standards. 

The minimum number of required off-street vehicle parking spaces (i.e., parking that is located in 
parking lots and garages and not in the street right-of-way) shall be determined based on the standards 
in subsection (A) of this section. The number of required off-street vehicle parking spaces shall be 
determined in accordance with the following standards. Off-street parking spaces may include spaces 
in garages, carports, parking lots, and/or driveways if vehicles are not parked in a vehicle travel lane 
(including emergency or fire access lanes), public right-of-way, pathway or landscape area. For 
calculating parking spaces, a two-car garage shall be calculated as one parking space towards the 
parking requirement and a three-car garage shall be calculated as two parking spaces towards the 
parking requirement. Credit shall be allowed for “on-street parking,” as provided in subsection (B) of this 
section. 

A. Vehicle Parking – Minimum Standards. 
1. Residential Uses. 

a. Accessory Dwelling. None required.One space per unit. 
b. Manufactured Home Parks. Same as for single-family detached housing. 
c. Multifamily and Single-Family Attached Housing. 

i. Studio units or one-bedroom units less than 500 square feet: one space/unit. 
ii. One-bedroom units 500 square feet or larger: one and one-half spaces/unit. 
iii. Two-bedroom units: one and three-quarters spaces/unit. 
iv. Three-bedroom or greater units: two spaces/unit. 
v. Retirement complexes: one space per unit. 

d. Senior Housing. Same as for retirement complexes. 
e. Single-Family and Duplex Housing. A minimum of tTwo parking spaces shall be provided for 
each detached single-family dwelling or manufactured home on an individual lot with two 
bedrooms or less.  

i. Three-bedroom dwellings: three spaces/unit. 
ii. Four-bedroom dwellings or larger: three spaces/unit. 

 
B. Credit for On-Street Parking. The amount of off-street parking required for commercial and 

industrial uses shall be reduced by one off-street parking space for every on-street parking space 
adjacent to the development, which would not obstruct a required clear vision area, nor any other 
parking that violates any law or street standard. Credit for on-street parking standards shall not be 
granted for residential uses.  On-street parking shall follow the established configuration of existing 
on-street parking, except that angled parking may be allowed for some streets, where permitted by 
city, ODOT and/or county standards. The following constitutes an on-street parking space: 

1. Parallel parking, each 24 feet of uninterrupted curb; 
2. Forty-five/sixty degree diagonal, each 16 feet of uninterrupted curb; 
3. Ninety degree (perpendicular) parking, each 10 feet of uninterrupted curb; 
4. Curb space must be connected to the lot which contains the use; 



5. On-street parking spaces credited for a specific use may not be used exclusively by that use, 
but shall be available for general public use at all times. No signs or actions limiting general 
public use of on-street spaces is permitted unless otherwise approved by the city. 

 
C. Parking Location and Shared Parking. 

1. Location. Vehicle parking is allowed only on approved parking shoulders (streets), within 
garages, carports and other structures, or on driveways or parking lots that have been developed 
in conformance with this title. Specific locations for parking are indicated in Division 2 for some 
land uses (e.g., the requirement that parking be located to side or rear of buildings, with access 
from alleys, for some uses). (See also Chapter 18.65 PMC, Access and Circulation.) 

 
2. Driveways in Front Yards. Front yards shall not be paved, with exception of a maximum 

sixteen (16) foot wide driveway leading to a garage or dedicated parking pad, except homes 
with a three (3) car garage may have up to a twenty four (24) foot wide driveway. 

 
(a) Single-family residential parking spaces shall consist of a parking strip, driveway, garage, 
or combination thereof, and shall be located on the premises they are intended to serve. 

 
(b) Single-family residential parking spaces shall be located on hard or pervious concrete, 
asphalt or permeable/grass pavers. Lawn and yard areas, other than designated parking 
areas, shall not be utilized for off-street parking. Driveways shall be required to be concrete if 
the adjoining street is concrete. 

 
(c) A minimum three (3) foot wide lawn or landscape strip shall be required between the edge 
of parking area pavement and all lot lines to provide adequate room for drainage, snow 
storage and privacy screening. 
 
(d) Circular drives shall be prohibited unless driveway access points are separated by an 
interior distance of seventy (70) feet. A minimum lot width of one hundred (100) feet shall be 
required. 

 
 
Consolidated Proceedings 
 
18.105.070 General provisions. 
 D. Applications. 
  1. Initiation of applications: 
   a. Applications for approval under this chapter may be initiated by: 
    i. Order of city council; 
    ii. Resolution of the planning commission; 
    iii. The planning official; 
    iv. A record owner of property (person(s) whose name is on the most recently 

recorded deed) or contract purchaser with written permission from the record 
owner. 

   b. Any person authorized to submit an application for approval may be represented 
by an agent authorized in writing to make the application on their behalf. 

  2. Consolidated Proceedings. When an applicant applies for more than one type of 
land use or development permit (e.g., Type II and III) for the same one or more 
parcels of land, the proceedings shall be consolidated for review and decision. 



   a. If more than one approval authority would be required to decide on the 
applications if submitted separately, then the decision shall be made by the 
approval authority having original jurisdiction over one of the applications in the 
following order of preference: the council, the commission, or the planning 
official. 

   ba. When proceedings are consolidated: 
    i. The notice shall identify each application to be decided; 
    ii. The decision on a plan map amendment shall precede the decision on a 

proposed land use district change and other decisions on a proposed 
development. Similarly, the decision on a zone map amendment shall precede 
the decision on a proposed development and other actions; and 

 iii. Separate findings and decisions shall be made on each application. 
 



Agenda Item #G.2 
Meeting Date: 10/14/2019 

    
Philomath City Council 
Agenda Item Summary 

 
 Title/Topic: PC19-09 – Annexation Code Amendments    
__________________________________________________________________________ 
  
Applicant:   City of Philomath 
Meeting Date:  October 14, 2019                  Staff Contact: Patrick Depa 
Department: Planning                   Email:  patrick.depa@co.benton.or.us 
 
 
ISSUE STATEMENT: 
 
To determine approval, modification or denial of new annexation code language and direct 
staff to bring the revisions to the Council in the form of an ordinance. The Planning 
Commission has reviewed and made recommendations to amend and update the City’s 
annexation section of the development code.  
 
This matter comes before the City Council for consideration and action, based on the 
recommendations of Planning Commission. 
 
BACKGROUND: 
 
In light of SB 1573, with the City’s appeal still under consideration by the State Court of 
Appeals, the City Council directed the Panning Commission to review the criteria for 
annexation and recommend revisions to ensure sufficient information needed to rendor an 
informed decision about an annexation proposal could be provided to the City by an 
applicant.  The Planning Commission sought out multiple annexation procedures in 
development codes of other Oregon cities of similar populations and land boundaries. With 
the intent to come up with new review procedures that reflect smart growth principles, the 
Planning Commission created and added new code that it thought appropriate to incorporate 
into the City of Philomath development code.  
 
The attached amendments and staff report reflect those changes to chapter 18.135 
annexation that emerged from many Planning Commission work sessions, a public hearing 
and an open house which we bring to the council for your consideration and action. 
 
Following the public hearing before the City Council on October 14, 2019, the Council may 
direct staff to bring the approved language to the Council for consideration in the form of an 
amending ordinance. 
 
PLANNING COMMISSION OPTIONS: 
1. To approve as presented 
2. To approve as modified (if changes are proposed). 
3. To deny any or all parts of the proposed changes. 
 
  



Agenda Item #G.2 
Meeting Date: 10/14/2019 

RECOMMENDED MOTION: 
“I move to accept the findings of fact as presented in the Staff Report dated September 24, 2019 and 
direct the City Manager to present the appropriate amending ordinance to the City Council for 
consideration and action.”  
 
 
ATTACHMENTS 
 
A. Staff Report dated October 7, 2019 
B. Redlined version of the proposed revisions to PMC 18.135 



1 
September 24, 2019                                                                                                             PC19-09 Annexation Amendments  

  
 

  
 

STAFF REPORT 
 
 

DATE:  October 7, 2019 
NATURE OF APPLICATION: Update and Amend Chapter 18.135 Annexation in the PDC  
APPLICANT: City of Philomath 
APPLICABLE CRITERIA: Section 18.105.060 & 18.135.00 (PMC) 
PROPERTY LOCATION: City Wide 
STAFF CONTACT:   Patrick Depa, Associate Planner  
FILE NUMBER:     PC19-09  
 
Background 
 
The Planning Commission reviewed the proposed amendments and their intended purpose 
over the course of several meetings, including an open house for the public to read about the 
changes and comment on them. The attached code amendments are the result of the notes 
and testimony taken during those meetings.  
 
Summary 
 
The purpose of this update is to recognize changing standards within the community 
predominately related to annexation of property currently in the city's urban growth boundary. 
These amendments are focused on addressing new requirements that help the city determine 
in greater detail its capacities and limitations on new property proposed to come into our city.   
  
The purpose of the hearing is to determine if the code amendments are sufficient to address 
their intended purpose and use and to arrive at a recommendation to the City Council. 
 
The proposed language that would supplant the existing Section 18.105.060 provides the 
criteria for Type IV legislative amendments.  The decision-making criteria are enumerated 
under subsection G as follows:  
 
Decision-Making Considerations.  The recommendation by the Planning Commission 
and the decision by the City Council shall be based on consideration of the following 
factors: 
 
1. The Statewide Planning Goals and Guidelines adopted under Oregon Revised 
Statutes Chapter 197 (for comprehensive plan amendments only); 
 
This is not a comprehensive plan amendment.  The Statewide Planning Goals and Guidelines 
are not applicable to amending this language  

 



2. Comments from any applicable federal or state agencies regarding applicable 
statutes or regulations; 
 
Notice was provided to the Department of Land Conservation and Development.  No 
comments were received from any state or federal agency. 
 
3. Any applicable intergovernmental agreements; and 
 
Intergovernmental agreements address coordination of development aspects and are not 
applicable to the amendments. 
 
4. Any applicable comprehensive plan policies and provisions of this Code that 
implement the comprehensive plan.   Compliance with Chapter 18.135 PMC shall be 
required for Comprehensive Plan Amendments, and Land Use District Map and Text 
Amendments. 
 
Chapter 18.105-060 pertains to legislative amendments specifying that amendments are policy 
decisions made by the City Council.  
 
The applicable comprehensive plan policies identified by a review of that document relating to 
this topic include: 
 
Citizen Involvement Polices 

1. The City of Philomath shall continue to hold public hearings on all comprehensive plan 
and zoning ordinance amendments. 
 

2. The City of Philomath shall provide for ongoing citizen involvement in the planning 
process of continuing to follow the approved Citizen Involvement Program. 

 
Findings:  The City has held public open houses and received comments factored into the final 
documents and the City will hold public hearings before the Planning Commission and City 
Council to afford the general public the opportunity to be involved.  
 
Housing Policies  
 

1. Either annexation or delayed annexation must occur in order for City zoning to apply to 
residential lands currently in the urban fringe.  

 
Findings: The City will continue to seek and support many different varieties of housing 
choices and will follow smart growth techniques and criteria to evaluate the need for new 
residentially zoned property to be annexed.    
 
Urbanization Policies  
 

1. The approval of urban development proposals within the urban fringe shall be based 
upon the availability of City services, contiguity to the City, and approval of delayed 
annexation.  
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2. The City of Philomath shall continue to use the delayed annexation procedure as a 
means of increasing the City’s tax base.  

 
3. When considering annexation requests, the City of Philomath should evaluate its ability 

to provide services to areas proposed for annexation.  
 

4. When considering annexation requests, the City of Philomath shall notify Benton County 
(as specified in the Urban Fringe Management Agreement between Philomath and 
Benton County) in order to allow the Count to comment on the request.  

 
Findings: With these new code amendments, the City will be able to make better-informed 
decisions using the new approach and examination of the all of the City’s capacities reviewed 
in conjunction with the required criteria.  

 
Recommended Motion: 

 
 
I MOVE THE: 

City Council adopt the findings as presented in the staff report for the code amendments to 
“Chapter 18.135 Annexation” as presented in File No. PC19-09 and that the amendments be 
approved and the City Manager directed to present to the City Council the appropriate documents.    

OR 
 

City Council adopt the Findings of Fact as modified in opposition to the applicable criteria and that 
the code amendments to “Chapter 18.135 Annexation” as presented in File No. PC19-09 be denied.   
 

 
 



PROPOSED CHANGES TO THE ANNEXATION CHAPTER 
 
Chapter 18.135 
ANNEXATION 
Sections: 
18.135.010 Purpose. 
18.135.020 Legislative amendments. 
18.135.030 Annexations. 
18.135.040 Record of amendments. 
18.135.050 Transportation planning rule compliance. 
 
18.135.010 Purpose. 
The purpose of this chapter is to provide standards and procedures for legislative and quasi-judicial 
amendments to this title and the land use district map. These will be referred to as “map and text 
amendments.” Amendments may be necessary from time to time to reflect changing community 
conditions, needs and desires, to correct mistakes, or to address changes in the law. [Ord. 720 
§ 7[4.7.1], 2003.] 
 
18.135.020 Legislative amendments. 
Legislative amendments are policy decisions made by city council. They are reviewed using the Type IV 
procedure in PMC 18.105.060. [Ord. 720 § 7[4.7.2], 2003.] 
 
18.135.030 Annexations. 
A. Process. The process of annexation of land to the city allows for orderly expansion of the city and for 
the adequate provision of public facilities and services. The City Charter requires that annexation, and/or 
extension of city services beyond city boundaries may only be approved by a majority vote of the 
electorate. 
B. Annexation Filing Deadlines. 

1. Unless mandated by state law, all annexation requests approved by the city council shall be 
referred to the voters in accordance with the requirements of this title and ORS Division 222. 
2. Annexation elections are scheduled for May and November. Applications for annexation shall 
be filed with the planning department before 5:00 p.m. on the second Thursday of November for 
a ballot election in May and before 5:00 p.m. on the second Thursday of May for a ballot election 
in November. 

C. Requirements for Applications. Applications to the city for initiation of annexation proceedings made 
by individuals shall be on forms provided by the planning official and shall include the following 
material: 

1. Written consent to the annexation signed by the requisite number of affected property owners, 
electors, or both, to dispense with an election within the territory to be annexed, as provided by 
state law. 
2. A legal description of the property to be annexed. 
3. A map of the area to be annexed, including adjacent city territory. 
4. Sufficient information for city staff to allow for the completion of an impact analysis on 
existing and future city services including: existing water supply and facilities,; and existing 
sewer,; drainage,; transportation and transit,; park and school facilities,; and city staffing, 
including but not limited to police, public works, and city administration. .  
5. Sufficient information for city staff to allow for the completion of an impact analysis on 
community partner services including: school facilities; library services; fire services; and 
emergency medical services.   

i. If the applicant asks for agency comment before the hearing and no comments are 
received, capacity will be presumed to exist for that agency.  



ii. If the applicant asks for comment before the hearing and the agency comments that 
there are no capacity concerns, capacity will be conclusive as to that agency. 
iii. If the applicant asks for comment before the hearing and the agency comments that 
capacity does not exist but can exist, the applicant may enter into an agreement with that 
agency to achieve capacity.   

6. In addition, city staff shall project what additional facilities will be required to serve the 
development described in the conceptual plan and, if necessary, how such facilities will need to 
be phased in over time. The application shall provide evidence of the need of the proposal by 
citing data and statistics that support the annexation. 
7.5. A statement outlining the method and source of financing required to provide additional 
facilities. 
8.6. A conceptual development plan shall be provided by the applicant and shall include the 
following: 

i. A scale drawing of the site showing: the types and intensities of proposed development; 
existing streets that will be used for access and those streets that may need to be 
developed for access; the location of watercourses and other significant natural features; 
location of existing and necessary extension of public water, sanitary sewer, and storm 
drain facilities; and, existing uses and zoning on adjacent properties. 
ii. The conceptual development plan shall contain sufficient detail on the actual or 
proposed site uses to allow city staff the opportunity to analyze the development’s 
demand for new public infrastructure systems, as well as assess the impact on existing 
systems. Staff may develop hypothetical site design scenarios or model development at 
densities other than those proposed by the applicant to assess impact on public 
infrastructure. 

9.7. A statement indicating the type and nature of any comprehensive plan text or map 
amendments or zoning ordinance or zoning map amendments that may be required to complete 
the planned development. 
10.8. The application fee established by the city. In addition to the application fee, the planning 
official shall require a deposit that is adequate to cover any and all election costs. 

D. Review of Application. City staff shall review the application and it shall be deemed complete if it 
contains the material required under this section. 
E. Staff Evaluation. City Staff shall prepare a report that considers information submitted by the applicant 
as well as other sources of relevant information including but not limited to master utility plans, regional 
and local transportation system plans, and population studies. The report shall include an updated land use 
inventory with the development status of all other similarly zoned properties. From this information, a 
finding shall be made that the city has the capacity to provide required utility services in light of 
commitments already made to other approved developments. The staff evaluation of the application will 
endeavor to present a report for the public and review bodies that factually evaluate the proposal and may 
or may not agree with response information provided by the applicant. An annexation request including 
a future residential development shall be evaluated by city staff at its maximum possible density. 
F. Review Criteria. Annexations shall be reviewed by city staff to assure consistency with the purposes of 
this chapter, policies of the comprehensive plan, all requirements of all city ordinances, and other 
applicable policies and standards adopted by the city council and state of Oregon. In addition, a finding 
shall be made that the city is capable of providing services to the subject property(ies) commensurate with 
the needs of existing approved and proposed developments. Specifically, all applications for annexation 
must satisfy the following criteria: 

1. Property to be annexed must be located entirely within the Urban Growth Boundary (UBG) of 
the City. 
2. Property to be annexed is, or upon annexation will be, subject to the City’s comprehensive 
plan. 



3. At least one lot or parcel of the property to be annexed must be contiguous to the city limits or 
separated from the city limits only by a public right of way or a body of water. 
4. Annexation of the property must be of benefit to the City and community of Philomath. 
5. If the property to be annexed is or has been zoned or used for industrial or agricultural 
purposes, an inventory of known contaminants and how they will be abated by the applicant must 
be provided with the application for annexation at the time the application is filed. 
6. If the property to be annexed is or has been zoned or used for industrial or agricultural 
purposes, a Phase I Environmental Assessment by a certified company shall be performed prior to 
annexation.  
7. When property to be annexed exceeds 30 acres of developable land, development of the land 
must occur in phases, as specified in an annexation agreement between the applicant and the City. 
8. Properties that include existing development must have a safe pedestrian route to school within 
18 months of annexation. 

Any review criteria that cannot be satisfied at the time the application is filed with the City may be 
satisfied through an annexation agreement between the applicant and the City. Annexation agreements 
shall be filed with the Benton County Recorder and shall run with the land.  
G. If any studies are required at the time an annexation application is filed, the City shall contract for the 
study and the cost of the study shall be added to the application fee paid by the applicant at the time of 
submittal.  
HG. Concurrent Application for comprehensive plan map or zoning map amendments. Application(s) for 
comprehensive plan map and/or zoning map amendments may be made concurrent with an application for 
annexation of territory. City approval of map amendments may be made contingent upon approval of the 
annexation. 
IH. Annexation by Consent of All Owners of Land. When all the owners of land in the territory to be 
annexed consent in writing to the annexation of their land in the territory and file a statement of their 
consent with the city, the following procedures shall apply: 

1. The planning commission shall hold at least one public hearing on the annexation request. 
2. Application for said annexation must be filed, with payment of the appropriate fee, not less 
than 30 days prior to the date of the public hearing. 
3. Notice of the public hearing shall be published in a newspaper of general circulation in the city 
not less than five days or more than 15 days prior to the date of the public hearing. Notice shall 
also be posted at six public places within the city not less than five days or more than 15 days 
prior to the date of the public hearing. 
4. Written notice of a requested annexation shall be mailed to all owners of the property not less 
than 20 days prior to the date of the hearing. If the property to be annexed is less than five acres, 
notice shall be mailed to all owners within 200 feet of the exterior boundary of the subject 
property. If the property to be annexed is greater than five acres, notice shall be mailed to all 
owners within 400 feet of the exterior boundary of the subject property. In those instances where 
an approved annexation would create an island of unincorporated property, those affected 
property owners shall be notified of this potential. 
5. The public hearing shall be conducted according to the requirements established for Type IV 
applications. 
6. Should the public hearing be continued to a specific date by oral pronouncement prior to the 
closing of such hearing, and such pronouncement shall serve as sufficient notice of such 
continuance to all applicants, adverse parties, and interested persons. 
7. Within 45 days following the public hearing, unless a continuance is announced, the 
commission shall make specific findings of fact. Based on the findings, the commission shall 
render a decision which shall recommend either that the application be approved and submitted to 
the voters at the next available election according to the requirements above, or be denied. 

a. If the commission recommends that the application be granted and set for the election, 
the commission shall transmit to the council a copy of the application, a scale drawing of 



the site, the minutes of the public hearing, a tape recording of the meeting, the decision 
and findings of the commission, and any other materials deemed necessary for a decision 
by the council. 
b. If the commission recommends that the application be denied, no further proceedings 
shall be held by either the commission or council, unless an appeal of the commission’s 
decision is filed by the applicant or by an interested party within 15 calendar days of the 
commission’s decision. 

8. Upon receipt of the commission’s recommendation of approval, the council shall call for a 
public hearing on the proposed subject to the notice requirements for a Type IV application. 
9. In the event of an appeal of a planning commission decision, the council shall hold a public 
hearing following the procedures in a Type IV application. 

JI. Annexation by Non-Unanimous Triple Majority Consent Petition. When more than half, but not all, of 
the owners of land in the territory to be annexed who also own more than half of the land in the 
contiguous territory and of real property therein representing more than half of the assessed value of all 
real property in the contiguous territory consent in writing to the annexation of their land in the territory, 
the following procedures shall apply: 

1. The planning commission shall hold at least one public hearing on the annexation request. 
2. Application for the annexation must be filed, with payment of the appropriate fee, not less than 
30 days prior to the date of the public hearing. 
3. Notice of the public hearing shall be published in a newspaper of general circulation in the city 
not less than five days or more than 15 days prior to the date of the public hearing. Notice shall 
also be posted at six public places within the city not less than five days or more than 15 days 
prior to the date of the public hearing. 
4. Written notice of a requested change shall be mailed to all owners of the property not less than 
20 days prior to the date of the hearing. If the property to be annexed is less than five acres, notice 
shall be mailed to all owners within 200 feet of the exterior boundary of the subject property. If 
the property to be annexed is greater than five acres, notice shall be mailed to all owners within 
400 feet of the exterior boundary of the subject property. In those instances where an approved 
annexation would create an island of unincorporated property, those affected property owners 
shall be notified of this potential. 
5. The public hearing shall be conducted according to the requirements established for a Type IV 
application.  
6. Should the public hearing be continued to a specific date by oral pronouncement prior to the 
close of such hearing, and such pronouncement shall serve as sufficient notice of such 
continuance to all applicants, adverse parties, and interested persons. 
7. Within 45 days following the public hearing, unless a continuance is announced, the 
commission 
shall make specific findings of fact. Based on the findings, the commission shall render a decision 
that shall recommend either that the application be approved and submitted to the voters at the 
next available election according to the requirements of subsection (H)(7)(b) of this section, or 
denied. 
8. If the commission recommends that the application be granted and set for the election, the 
commission shall transmit to the council a copy of the application, a scale drawing of the site, the 
minutes of the public hearing, a tape recording of the meeting, the decision and findings of the 
commission, and any other materials deemed necessary for a decision by the council. 
9. If the commission recommends that the application be denied, no further proceedings shall be 
held by either the commission or council, unless an appeal of the commission’s decision is filed 
by the applicant or by an interested party within 15 calendar days of the commission’s decision. 
10. Upon receipt of the commission’s recommendation of approval, the council shall call for a 
public hearing on the proposed subject to the notice requirements stated for a Type IV 
application. 



11. In the event of an appeal of a planning commission decision, the council shall hold a public 
hearing following the procedures for a Type IV application. 

KJ. Findings and Decision. In the event the city council holds a public hearing on an annexation request, 
the city council may adopt the planning commission findings for approval or denial of the annexation, 
supplement the record as appropriate in the circumstances, or reject the findings of the planning 
commission and adopt new findings.  
LK. Health Hazard Annexation. The city shall annex those areas constituting a health hazard in 
accordance with Oregon Revised Statutes, taking into consideration the ability of the city to provide 
necessary services. Annexation of areas constituting a health hazard are not subject to voter approval. 
ML. Island Annexation. The following policies are adopted for island annexations: 

1. The city shall attempt not to create islands of unincorporated territory within the corporate 
limits of the city. If such an island is created, the city council may set a time for a public hearing 
for the purpose of determining if the annexation should be submitted to the voters. 
2. Written notice to property owners by first class mail will be made prior to annexation to allow 
for property owner responses. Failure to receive notice shall not in any way invalidate the 
annexation procedure that may be subsequently undertaken by the city. 
3. Annexation of an island shall be by ordinance, subject to approval by the voting majority of the 
electorate. 

NM. Comprehensive Plan and Zoning Designations. 
1. The comprehensive plan map designation of the property at the time of annexation shall be 
used as a criterion to determine whether or not the proposed request complies with the Philomath 
comprehensive plan. A redesignation of the comprehensive plan map may be requested 
concurrent with annexation. The proposed redesignation shall then be used to determine 
compliance with the Philomath comprehensive plan. 
2. Simultaneous application for annexation and a zone change is allowed; provided, that the zone 
change ordinance does not take effect until and unless the property is properly annexed to the city 
and incorporated within the city limits. 

ON. Information on Proposed Annexation. The city newsletter shall be used to present an applicant’s 
conceptual plan along with a summary of the city staff’s analysis of the development’s impact on 
public infrastructure. Other information to be presented shall include a vicinity map, size of the property, 
its current zoning and zoning upon annexation, a description of any comprehensive plan text or map 
amendment or zoning ordinance text or map amendment that is required and any other information that 
may assist in the explanation of the proposal. Annexation information in the city newsletter and on the 
election ballot shall include the following disclaimer statement: 

The conceptual plan associated with this annexation request may change. Any development 
proposal on this property shall require review and approval by the planning commission at a 
public hearing. Any future owner of this property who may propose a different development plan 
must pass through the same plan review process and public hearing. The city is not speaking in 
favor or against this conceptual plan. 

Annexation requests submitted by the city are not required to contain a disclaimer statement. 
PO. Election Procedures. 

1. Pursuant to ORS 222.130(1), the statement of chief purpose in the ballot title for a proposal for 
annexation shall contain a general description of the boundaries of each territory proposed to be 
annexed. The description shall use streets and other generally recognized features. 
Notwithstanding ORS 250.035, the statement of chief purpose shall not exceed 150 words. 
2. Pursuant to ORS 222.130(2), the notice of an annexation election shall be given as provided in 
ORS 254.095 and 254.205, except that in addition the notice shall contain a map indicating the 
boundaries of each territory proposed to be annexed. 
3. Pursuant to ORS 222.111(7), two or more proposals for annexation of territory may be voted 
upon simultaneously; however, each proposal shall be stated separately on the ballot and voted on 
separately. 



QP. Setting of Boundaries and Proclamation of Annexation. If the annexation is approved, the city 
council, by resolution or ordinance, shall set the final boundaries of the area to be annexed by a legal 
description and proclaim the annexation (ORS 222.170(3)). 
RQ. Submission of Annexation Reports. The city shall report all changes in the boundaries of the city to 
the county clerk, county assessor, and the state of Oregon as required by Oregon Revised Statutes. 
SR. Exceptions. The city council may authorize an exception to any of the requirements of this section. 
An exception shall require a favorable vote of six or more council members and findings that indicate the 
basis for the exception. Any exception so approved shall not be in violation of state law or any applicable 
provisions of the City Charter.  
S. Zoning of Annexed Areas. The city council shall designate all areas annexed to the city with a zone or 
zones. The city council shall provide notice in accordance with a Type IV application and conduct a 
public hearing prior to designating city zoning for annexed property. Designation of areas annexed by the 
city shall be subject to one of the following procedures:  

1. If the proposed zoning designation corresponds to the comprehensive plan map designation for 
the property being annexed, the city council shall conduct a public hearing on the proposed 
zoning designation for the affected property. Notice for the hearing shall be provided for in 
accordance with a Type IV application, except all published and mailed notice shall be provided 
20 days in advance of the hearing. Following the public hearing, the city council shall adopt an 
ordinance that assigns the zoning designation for the affected property. 
2. If the proposed zoning designation does not correspond to the comprehensive plan map 
designation for the property being annexed, the proposal shall be reviewed by the planning 
commission as a comprehensive plan map amendment and zoning map designation pursuant to a 
Type IV application. Following planning commission review, the city council shall conduct a 
public hearing. Following the hearing, the city shall adopt an ordinance that designates the zoning 
of the affected properties, adopts approved amendments to the comprehensive plan map, if 
necessary. 
3. The city may approve a comprehensive plan map amendment and/or zone designation for 
property prior to annexation and may specify that the plan map amendment and zone designation 
shall not become final unless the property is annexed to the city within a specified time.  

T. The City is under no obligation to condemn, exercise eminent domain, or pay for the extension of 
services to an annexed property. [Ord. 720 § 7[4.7.3], 2003.] 
 
18.135.040 Record of amendments. 
The planning official shall maintain a record of amendments to the text of this title and the land use 
districts map in a format convenient for public use. [Ord. 720 § 7[4.7.4], 2003.] 
 
18.135.050 Transportation planning rule compliance. 
A. When a development application includes a proposed comprehensive plan amendment or land use 
district change, the proposal shall be reviewed to determine whether it significantly affects a 
transportation facility, in accordance with OAR 660-012-0060. Significant means the proposal would: 

1. Change the functional classification of an existing or planned transportation facility. This 
would occur, for example, when a proposal causes future traffic to exceed the capacity of 
“collector” street classification, requiring a change in the classification to an “arterial” street, as 
identified by the comprehensive plan/transportation system plan; or 
2. Change the standards implementing a functional classification system; or  
3. Allow types or levels of land use that would result in levels of travel or access what are 
inconsistent with the functional classification of a transportation facility; or 
4. Reduce the level of service of the facility below the minimum acceptable level identified in the 
comprehensive plan/transportation system plan. 

B. Amendments to the comprehensive plan and land use standards which significantly affect a 
transportation facility shall assure that allowed land uses are consistent with the function, capacity, 



and level of service of the facility identified in the transportation system plan. This shall be accomplished 
by one of the following: 

1. Limiting allowed land uses to be consistent with the planned function of the transportation 
facility; 
2. Amending the transportation system plan to ensure that existing, improved, or new 
transportation facilities are adequate to support the proposed land uses consistent with the 
requirement of the transportation planning rule; or 
3. Altering land use designations, densities, or design requirements to reduce demand for 
automobile travel and meet travel needs through other modes of transportation. [Ord. 720 § 
7[4.7.5], 2003.] 



From: David Stein
To: Eric Niemann
Subject: Re: Planning Commission Annexation Code changes
Date: Thursday, September 26, 2019 7:16:19 PM

Hi Eric:

Hope all is well with you and your family!

Just a short note expressing my hope that the City Council will support the changes to
the annexation code that we (the Planning Commission) have proposed. As I believe
you recognize, it took a long time and was a lot of work, and we really think the
changes will make a big difference to Philomath.

I think it's safe to say that we all hope you will approve them.

Cheers
David Stein 

mailto:dpseafish@yahoo.com
mailto:Eric.Niemann@philomathoregon.gov
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Philomath City Council 

Agenda Item Summary 
 
 Title/Topic:  City Council Vacancy; Appointment Timeline 
__________________________________________________________________ 
  
Meeting Date:   October 14, 2019          
Issue Lead: Mayor Eric Niemann 
Staff: City Manager Chris Workman   
 
 
ISSUE STATEMENT 
Shall the Council begin taking applications to fill the vacancy created by Marion Dark’s 
resignation from the City Council? 
 
BACKGROUND 
Section 7.2 of the Philomath Municipal Code states: “Vacant elective city offices shall be filled 
by appointment by a majority vote of the remaining members of the council. The appointee’s 
term of office begins immediately on appointment and continues throughout the unexpired term 
of the predecessor.” 
 
City Recorder Ruth Post has prepared a press release soliciting applications.  I recommend 
accepting applications until November 27 in order to give staff time to prepare the applications 
for the December City Council meeting packet.  The notice will be placed on the homepage of 
the City’s website and posted on Facebook.    
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CITY OF PHILOMATH 
980 Applegate Street 
PO Box 400 
Philomath, OR  97370 
541-929-6148 
541-929-3044 FAX 
www.ci.philomath.or.us  

 
PRESS RELEASE 

DATE: October 14, 2019 

TO:  Philomath Express 
  Corvallis Gazette Times 
  KGAL Radio Station 
  Philomath Chamber Director 
  City of Corvallis – Public Access Television 
  City of Philomath Website 

FROM: Ruth Post, City Recorder 

SUBJECT: City Council Accepting Applications to Fill Council Vacancy 

 
The Philomath City Council is accepting applications to fill a vacant position on the Council. At 
their October 14 meeting, the Council accepted the resignation of Marion Dark. 
 
The Council will accept applications from citizens interested in serving the remainder of Dark’s 
term which expires December 31, 2020. The application deadline is November 27, 2019, at 5:00 
p.m. Citizens interested in the position should contact City Recorder Ruth Post at City Hall, 980 
Applegate Street, Philomath, or by calling (541) 929-6148 for more information or to receive an 
application form. The Council will interview applicants and make a selection at their December 9 
meeting. 
 
Eligibility requirements to serve on the City Council are:  

• Must be a registered voter of the city of Philomath;  
• Must have resided within the city limits the six months immediately preceding appointment. 

 
     In addition to City Council meetings, Councilors are members of the City’s Budget Committee 
and Urban Renewal Agency, serve on standing committees, and serve as liaisons to other area 
community and governmental organizations. 
 
 
 
 
 
 

For additional information about this press release, 
contact Ruth Post, City Recorder, at 541-929-6148. 

 



Philomath Police Department 

1010 Applegate Street, Philomath, Oregon 97370   541-929-6911 

Chief  Ken Rueben 
"Committed to Quality Service in Partnership with the Community" 

Memorandum 

TO: Ruth Post, City Recorder 

FROM:    Ken Rueben, Chief of Police 

SUBJECT: Campfire Wines and Co., LLC,   OLCC Permit 

DATE: September 18, 2019 

________________________________________________________________ 

We have reviewed the OLCC permit (Liquor License Application) submitted by the 
Campfire Wines and Co., LLC. 

The official address of the business will be 810 Applegate Street, Philomath, Oregon. 
(The current Spindrift Winery). 

The application is complete, and no disqualifying information was discovered 
during the review.   

If you need additional information, please let me know.  

Suggested Motion:   

I move that the Philomath City Council recommend approval of the OLCC 
Liquor License Application submitted by Campfire Wines and Co. 
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Philomath City Council 
Agenda Item Summary 

 
 Title/Topic: Formation of 2040 Comprehensive Plan Advisory Committee    
__________________________________________________________________________ 
  
Meeting Date:  October 14, 2019                   
Staff Contact:  Chris Workman                    
 
 
ISSUE STATEMENT: 
 
Shall the Council establish a special committee, to be called the 2040 Comprehensive Plan 
Advisory Committee, to assist with the process of updating aspects of the City’s 
Comprehensive Plan?   
 
BACKGROUND: 
 
The City has applied for a technical assistance grant from DLCD in order to hire a consultant 
to complete an economic opportunities analysis, a buildable lands inventory, a housing needs 
analysis, and develop a main street plan.  To assist in reviewing the analysis provided by the 
consultants, it would benefit the City to establish an advisory committee made up of cross-
section of community leaders and stakeholders. 
  
Per PMC 2.10.060, “Committees, commissions and boards of the city.  
A. Unless otherwise provided for by ordinance, the committees, commissions and boards of 
the city, other than the committees of the council and special committees, may be established 
and their members appointed by the majority vote of the council.” 
 
The committee would meet periodically throughout the duration of the project, which is 
expected to be ten to twelve months, at which time it would be disbanded.  Comments from 
the committee will go to the consultants, and the consultant’s completed analysis and final 
recommendations will go to the Planning Commission for consideration before coming to the 
Council for a final decision in the form of a comprehensive plan update.       
 
In order to assure residents, businesses, property owners, the schools, and other public and 
non-profit organizations within the community are represented equitably, I recommend the 
Council approve formation of a 2040 Comprehensive Plan Advisory Committee tonight and 
direct staff to bring a list of potential committee members to the Council’s next meeting for 
consideration.  If awarded the technical assistance grant, we would want the committee to 
start meeting as early as January 2020.  
 
COUNCIL OPTIONS: 
1. Approve the formation of the 2040 Comprehensive Plan Advisory Committee 
2. Do not approve the formation of the 2040 Comprehensive Plan Advisory Committee. 
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RECOMMENDED MOTION: 
“I move to establish a special committee, to be called the 2040 Comprehensive Plan Advisory 
Committee, to assist with the process of updating aspects of the City’s Comprehensive Plan.”  
 
 
ATTACHMENTS 
None 
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Philomath City Council 
Agenda Item Summary 

 
 Title/Topic: Resolution 19-12 Oregon DLCD Technical Assistance Grant Application    
__________________________________________________________________________ 
  
Meeting Date:  October 14, 2019                   
Department:   Planning 
Staff Contact:  Chris Workman                    
 
 
ISSUE STATEMENT: 
 
Shall the Council pass Resolution 19-12 supporting application for a technical assistance grant from 
the Oregon Department of Land Conservation and Development (DLCD)? 
 
BACKGROUND: 
 
DLCD offers technical assistance grants annually to cities looking to update aspects of their 
comprehensive plans.  The deadline for submitting a grant request was October 1, 2019, with formal 
resolutions of support from the elected body allowed to be submitted after the deadline.  Upon 
approval, this resolution will be submitted to DLCD.  If awarded the grant, staff will return to the 
Council for acceptance of the grant.   

The city’s goal for this grant is to complete an economic opportunities analysis, a main street plan, a 
housing needs analysis, and an inventory and assessment of available buildable land that will inform 
the preparation of the city’s new comprehensive plan and land use map, and guide the city over the 
next 20 years in its approach to business retention and development, affordable housing, and 
provision of public spaces. This is a one-year standalone project that precedes a $9.7 million urban 
renewal downtown safety and streetscapes project in Philomath.    

Project Objectives:  

1) Promote economic development with completion of an updated economic opportunity analysis. 
2) Prepare a main street plan that guides future development and investment into Philomath’s 

downtown area. 
3) Develop realistic expectations and a cohesive strategy and vision for economic development for 

the downtown area and the city’s industrial zones. 
4) Provide an economic component for the city’s new comprehensive plan update that meets 

Statewide Goal 9. 
5) Promote affordable and workforce housing with completion of a housing needs analysis. 
6) Assess adequacy of available residential lands and land use regulations to meet the city’s housing 

needs with a focus on new or innovative housing options (e.g. cottages, tiny homes) as identified 
in the Regional Solutions Mid-Valley Priorities. 

7) Provide a housing component for the city’s new comprehensive plan update that meets Statewide 
Goal 10. 

8) Develop an updated buildable lands inventory, recognizing sustainability and resiliency, as well as 
needs and opportunities for the community.  

9) Define specific policies and implementation measures that will achieve the community’s 
development aspirations. 
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10) Update the comprehensive plan and plan map with the findings of each of the analysis.   
 
The estimated project cost is $70,000 with a grant request of $50,000. The city will provide $20,000 (28%) in 
cash match and a minimum of $8,000 in in-kind staff and volunteer time and supplies. 

 
 
CITY COUNCIL OPTIONS: 
1. To approve Resolution 19-12 as presented 
2. To approve Resolution 19-12 with specific modifications 
3. To reject Resolution 19-12 and advise staff on how to proceed.  
 
  
RECOMMENDED MOTION: 
“I move to approve Resolution 19-12 declaring support for updating aspects of the Comprehensive 
Plan with technical assistance from the Department of Land Conservation and Development.”  
 
 
ATTACHMENTS 
 
A. Resolution 19-12 
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CITY OF PHILOMATH 
RESOLUTION 19-12 

 
DECLARATION OF SUPPORT FOR UPDATING ASPECTS OF THE 
COMPREHENSIVE PLAN WITH TECHNICAL ASSISTANCE FROM THE 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT. 

 
 
 WHEREAS, the City of Philomath has a Comprehensive Plan, a long-range land 
use plan that reflects the community’s desires and priorities regarding how the City will 
accommodate population and employment growth over a 20 year period; and 
 
 WHEREAS, key elements of the Comprehensive Plan were last updated and 
approved in 2003, specifically, the economic opportunities analysis, buildable lands 
inventory, and the housing needs analysis; and 
 
 WHEREAS, the City desires to create a main street plan that focuses on 
preservation, development, and design of the downtown area; and  
 
 WHEREAS, once complete, these analysis can be used to update policies found 
in the Comprehensive Plan; and   
 
 WHEREAS, the Oregon department of Land Conservation and Development 
offers technical assistants grants cities looking to update their Comprehensive Plans.  
 
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of 
Philomath that the City supports updating aspects of the Comprehensive Plan with 
technical assistance from the Department of Land Conservation and Development and 
directs staff to proceed with applying for said funding and assistance.  
 
PASSED by the Council this 14th day of October 2019. 
 
APPROVED by the Mayor this 14th day of October 2019. 
 
SIGNED:       ATTEST:  
 
______________________________  _____________________________ 
Eric Niemann, Mayor    Ruth Post, MMC, City Recorder 
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PHILOMATH CONNECTION RIDERSHIP SUMMARY
2019-2020 SUMMARY TOTAL RIDES - 3,909     DAYS OF SERVICE- 77 AVG RIDE/DAY- 51           
2018-2019 SUMMARY TOTAL RIDES - 16,323   DAYS OF SERVICE- 306 AVG RIDE/DAY- 53
2017-2018 SUMMARY TOTAL RIDES - 17,953   DAYS OF SERVICE- 279 AVG RIDE/DAY- 64
2016-2017 SUMMARY TOTAL RIDES - 18,859   DAYS OF SERVICE- 257 AVG RIDE/DAY- 73
2015-2016 SUMMARY TOTAL RIDES - 17,387   DAYS OF SERVICE- 237 AVG RIDE/DAY- 73

MONTH DAYS OF SVC TOTAL FOR MONTH AVERAGE RIDES PER DAY
2019-2020
JULY 26 1,381 53
AUGUST 27 1,337 50
SEPTEMBER 24 1,191 50
OCTOBER 27 0
NOVEMBER 25 0
DECEMBER 25 0
JANUARY 26 0
FEBRUARY 25 0
MARCH 26 0
APRIL 26 0
MAY 25 0
JUNE 26 0

2018-2019 25 1,333 53
JULY 27 1,333 49
AUGUST 24 1,338 56
SEPTEMBER 27 1,703 63
OCTOBER 25 1,324 53
NOVEMBER 25 1,041 42
DECEMBER 26 1,555 60
JANUARY 24 1,465 61
FEBRUARY 26 1,326 51
MARCH 26 1,398 54
APRIL 26 1,360 52
MAY 25 1,147 46
JUNE

RIDERSHIP BY WEEK FOR THE MONTH

PC ROUTE *9/3-7 *9/9-14 9/16-21 9/23-28 *9/30
289 278 277 327 68

MONTHLY TOTAL 1,239
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City of Philomath
Website Report
September 2019
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Section
Page 

Views
Unique 

IPs
Section

Page 
Views

Unique 
IPs

Home 5330 2260 Report a Problem 189 25
City Meetings & Events 3144 379 City Manager 185 59
Police 2480 430 Bicycle Registration 182 55
City Council 1581 235 Businesses 181 44
Parks 1447 445 Audits 178 30
Municipal Court 1422 178 Finance 176 64
Active Planning Applications 1075 234 Departments & Services 174 56
Planning Commission 1064 144 Planning Commission 172 47
Things to See & Do 889 193 Your City Government 169 58
City Liens 860 55 Library 167 46
Urban Renewal Agency 827 78 Other Elected Officials 166 44
What's New 815 306 Planning & Building 162 47
Mayor and City Council 814 153 Budget Committee 160 51
Budget Committee 783 102 Chief Ken Rueben 157 34
URA Budget Committee 756 78 Capital Improvement Plan 157 29
Water Department 728 162 Urban Renewal Agency 153 33
Emergency Management 719 111 Budgets 151 39
Standing Committees 674 128 City Charter 149 36
Utility Billing 674 174 URA Boundaries 143 29
Streets 647 81 Fire 143 32
Online Utility Bill Payments 597 316 Code Enforcement Request 139 25
Administration 583 108 Annual Water Quality Reports 137 28
Park Advisory Board 580 212 Annual Budgets 136 20
Building Permits 572 128 Helpful Links 136 26
Park Advisory Board 518 240 Urban Renewal Plan 134 24
Public Hearings 510 134 Audits 134 20
Contact Us 494 205 Search Results 130 76
Employment Opportunities 461 248 Accreditation 126 20
Log In 433 93 Free Summer Bus for Kids 121 19
Permits & Licenses 388 50 New Ordinances 85 32
City News 359 128 Contact the City Manager 81 28
Public Works 343 160 Contact the Police Dept 76 24
Special Committees 324 37 Contact Mayor & City Council 72 20
City Code & Ordinances 317 119 Contact the City Recorder 69 18
Permits, Licenses & Forms 312 101 Contact the PW Director 69 16
Meeting Agendas 268 58 Contact the Municipal Court 65 13
Planning Department 263 113 Photo Credits 64 12
Maps 255 106 Contact the Finance Director 62 9
Sewer/Stormwater Dept 254 52 Contact Mayor Niemann 36 27
Design Standards 249 56 ContactCouncilor Causey 13 7
City Recorder 237 49 Contact Councilor Thomas 11 7
Sign Up for City E-News 213 43 Contact Councilor Dark 10 6
Website Map 203 63 Contact Councilor Low 7 4
Downtown Streetscapes 201 40 Contact Councilor Edmonds 6 3
Agendas, Minutes & Audio Rec 200 62 Contact Councilor Jones 6 3
Application Forms 197 35 Unsubscribe 4 3
Bus 196 69 Stormwater Documents 3 1
Safe Routes to School Plan 190 27 Philomath Municipal Code 2 2
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Data from Google Analytics 
 
PAGE VIEWS FOR ITEMS IN "WHAT'S NEW" 

Item Title 
 Page 
Views 

Open House Sept 9 on PC Bus Route Changes 223 
Enter Now! “Phabulous” Philomath Photo Contest 112 
October City News Posted 99 
Water History & New Water Treatment Plant Overview 77 
Sign up for Linn-Benton Emergency Alert Notification System 76 

 
 



Philomath Police Department 

1010 Applegate Street, Philomath, Oregon 97370   541-929-6911 

Chief  Ken Rueben 
"Committed to Quality Service in Partnership with the Community" 

September 18, 2019 

To:  Chris Workman 
City Manger 

From: Ken Rueben 

Subject: Traffic Safety Plan for Blvd. Apartment Access 

Chris: 

Over the past 3-4 months, you and I have discussed the opening of the 
new Boulevard Apartments and the access provided by the builders. 

We understand that traffic entering onto Philomath Blvd. and traffic 
entering the driveways from Philomath Blvd, in both directions, are a 
major traffic change for that stretch of road.   

During the initial opening of the apartments, we have provided extra 
patrols in the area.  As the apartments begin to fill, we know that school 
kids and pedestrians will be using the new crosswalk to traverse 
Philomath Blvd.   

Here is our plan to educate the public of this new crossing and reduce 
risk prior to opening the crosswalk and over the next several months: 

1. Educate the public with social and print media about the new
crosswalk and pedestrian crossings during school hours.

2. Request special temporary signage from ODOT such as reader
boards to the east and west of the crosswalk indicating, “Traffic
Control Change Ahead-Children in Crosswalk.”
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Philomath Police Department 

1010 Applegate Street, Philomath, Oregon 97370   541-929-6911 

Chief  Ken Rueben 
"Committed to Quality Service in Partnership with the Community" 

 
 

3. Petition ODOT to create a School Safety Zone, which would change 
the  speed limit to 20mph “when lights flash” between known 
crossing times for school kids. 

 
4. Conduct crosswalk enforcement activities during the next  

two months.  PPD has special ODOT funding for officer overtime 
during these special enforcement events. 

 
5. Coordinate with ODOT and Philomath Public Works to paint the 

leading edge (both east and west sides) of the concrete median to 
make the new crosswalk median more visible during low light and 
bad weather conditions. 

 
6. PPD has recently purchased and will install an instant feedback 

radar speed sign, a traffic calming device designed to slow 
speeders down by alerting them of their current speed. 

 
As we move further into the school year, and we have a fuller grasp of 
the volume of pedestrian traffic crossing the Highway, we will continue 
to work with the Philomath School District and ODOT to ensure 
pedestrian safety in this area. 
 
Please let me know if you have any other recommendations or concerns. 
 
 
Ken Rueben 
Chief of Police 
Philomath Police Department 
1010 Applegate Street 
Philomath, OR 97370        
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Chris Workman

Buzz Brazeau

Jean Goul
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OFFICIAL 
PIE 
BATTLE. 
WHEN 

Sunday, November 10th  -  3pm 

WHERE 

Under the Big Tent at the  
Corvallis Spirits Festival: 

4 Spirits Distillery 

3405 SW Deschutes Street, Corvallis, OR 97333 

FEATURING THE AREA’S FINEST 
CITY ADMINISTRATORS: 

Pat Hare - Adair Village 

Peter Troedsson - Albany 

Mark Shepard - Corvallis 

Rick Hohnbaum - Monroe 

Chris Workman - Philomath 

WHAT’S AT 
STAKE: 

 Pie

 Pride

 Your Waistline

 1st Place Medal

PLACE YOUR 
BETS: 

Festival attendees may 
place a bet on their       
favorite pie-eating star  
for a chance to win 
cash! 

ROBES  
PROVIDED 
FOR  
COMFORT. 
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Philomath Planning Commission minutes of September 16, 2019 Page 1 of 4 

PHILOMATH PLANNING COMMISSION 1 
MINUTES 2 

August 26, 2019 3 
 4 
 5 

1. CALL TO ORDER: Chair Stein called the meeting to order at 6:00 pm. at the City Hall 6 
Council Chambers, 980 Applegate, Philomath, Oregon. 7 
 8 
2. ROLL CALL:  9 
 Present: Commissioners Gary Conner, Jeannine Gay, Lori Gibbs, David Stein, and 10 
Peggy Yoder.  11 
 12 
 Staff: Chris Workman City Manager, Deputy City Attorney Amy Cook, City Planner Pat 13 
Depa and City Recorder Ruth Post. 14 
 15 

Absent: Commissioners Steve Boggs and Joseph Sullivan. 16 
 17 
3. APPROVAL OF MINUTES 18 
3.1 Minutes of August 26, 2019 19 
 20 
MOTION: Commissioner Gay moved, Commissioner Yoder second, to approve the minutes of 21 
August 26, 2019, as presented. Motion APPROVED 5-0 (Yes: Conner, Gay, Gibbs, Stein, and 22 
Yoder; No: None). 23 
 24 
4. FILE PC19-08 – ZONING AMENDMENTS 25 
4.1 Public Hearing 26 
  Applicant: City of Philomath 27 
  Application Type: 28 

• Type IV  29 
• Location: Citywide 30 

Chair Stein opened the public hearing at 6:01 p.m. The rules for testimony were ready by Ms. 31 
Cook. There were no conflicts of interest or bias issues reported by the Commission. Chair 32 
Stein reminded the Commission that they had been working on these amendments for some 33 
time and now is the opportunity for public input. There was discussion about the Commission 34 
making additional comments during their discussion period. 35 
 36 
Presentation of Staff Report/Applicant: Mr. Depa summarized the review process prior to this 37 
public hearing, including feedback from the open house held in April. Commissioner Yoder 38 
questioned the term “stop gap” in the summary of the staff report. Mr. Depa explained that 39 
these are issues that have been identified as gaps that lead to enforcement issues in the 40 
current code. 41 
 42 
Testimony by Proponents: None. 43 
 44 
Testimony by Opponents: None. 45 
 46 
Testimony by Neutral Parties, including Governmental Bodies: None. 47 
 48 
Rebuttal by Applicant, limited to issues raised by Opponents: Waived. 49 
 50 
Seeing no requests to keep the record open, Chair Stein closed the public hearing at 6:09 p.m. 51 
On behalf of the City, Mr. Workman waived the right to submit final written comments. 52 
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 53 
4.2 Discussion and Decision 54 
Chair Stein opened the floor for discussion by the Commission. Commissioner Yoder 55 
questioned dictating the color of siding or a metal roof under 18.35.100(D)(5)(b). Ms. Post 56 
noted that this is the current code and not a proposed amendment. She added that a 57 
placement permit for a manufactured dwelling does not include any information regarding the 58 
color of siding or roof. There was additional discussion about the text and whether it was 59 
outdated language. 60 
 61 
MOTION: Commissioner Yoder moved, Commissioner Gay second, to delete section 62 
18.35.100(D)(5)(b). Motion APPROVED 5-0 (Yes: Conner, Gay, Gibbs, Stein and Yoder; No: 63 
None). 64 
 65 
Commissioner Conner questioned a 24-hour parking restriction under 18.40.090(H), stated this 66 
seemed like too-short of a timeframe. He recommended a week as more reasonable. 67 
Commissioner Yoder suggested amending it to five days. Mr. Depa defined “accessory 68 
parking” as a defined space as approved by a site plan review. Commissioner Conner also 69 
recommended deleting (H)(2) regarding screening.  70 
 71 
MOTION: Commissioner Conner moved, Commissioner Gibbs second to strike the first 72 
sentence of 18.40.090(H), “Long term or temporary storage of semi-truck and/or tractor/trailers 73 
is prohibited” and strike the word “Accessory” and amend “24 hours” to “five calendar” days. 74 
Motion APPROVED 5-0 (Yes: Conner, Gay, Gibbs, Stein and Yoder; No: None).  75 
 76 
There was discussion about this applying to all zoning districts. Mr. Depa pointed out that this 77 
allows for enforcement of screening from adjacent residentially zoned properties. He stated this 78 
strengthens the ability to enforce screening. There was additional discussion about this text. 79 
Mr. Workman described the intent to protect residentially zoned properties from having to view 80 
parked trucks. Commissioner Conner suggested if there is a five day limit on parking, then 81 
there is no need for screening. 82 
 83 
Commissioner Conner suggested 18.40.090(H)(1) be amended to read: “Long-term storage of 84 
tractor/trailers is allowed in industrial zoned districts and shall be screened from public view 85 
and adjacent residentially zoned properties with a fence no less than six (6) feet tall.” 86 
Discussion continued about whether screening was needed or not. Mr. Depa reminded the 87 
Commission that the City does not have code enforcement but an obvious issue could be 88 
addressed. He described the attempt to write code that can address issues that affect the City 89 
as a whole. 90 
 91 
MOTION: Commissioner Stein moved, Commissioner Conner second to amend 92 
18.40.090(H)(2) to read: “All parking or storage of tractor/trailers for more than five days shall 93 
be screened from public view and adjacent residentially zoned properties with a fence no less 94 
than six (6) feet tall. Motion APPROVED 4-1 (Yes: Conner, Gay, Gibbs and Stein; No: Yoder). 95 
 96 
Commissioner Yoder questioned the language under 18.40.090(A), Multi-family in Commercial 97 
Zones regarding higher density being encouraged near employment, shopping and services. 98 
She questioned if that was needed until the City reaches a point of higher employment and 99 
shopping in the rea. She recommended removing the text. There was discussion about the text 100 
being in place for future development. Commissioner Yoder stated she would hate to see this 101 
be used to put in a bunch of row houses. Mr. Depa described the application of this text in the 102 
Office-Residential Zone.  103 
 104 
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Commissioner Yoder questioned 18.75.030, Parking, regarding three parking spaces for a four-105 
bedroom dwelling. Mr. Workman stated this was discussed at the last Planning Commission 106 
session on the proposed amendments and three parking spaces was agreed to. 107 
 108 
Commissioner Yoder questioned whether 18.75.030(C)(2)(b) would require improvements on 109 
existing driveways. Mr. Depa stated that an improvement application would trigger this 110 
requirement. There was discussion about gravel driveways versus hard surface. Mr. Workman 111 
stated that the Public Works Design Standards identify the current driveway standards; and an 112 
improvement that requires site design review would be reviewed for this. 113 
 114 
MOTION: Commissioner Yoder moved, Commissioner Gibbs second, the Findings of Fact as 115 
amended in the staff report be adopted and the Planning Commission recommend approval to 116 
the City Council the proposed development code amendments as presented in File No. PC19-117 
08. Motion APPROVED 5-0 (Yes: Conner, Gay, Gibbs, Stein and Yoder; No: None). 118 
 119 
Mr. Workman thanked the Commission for the extensive hours devoted to these amendments. 120 
Ms. Post stated this is a recommendation to the City Council and a public hearing will be 121 
posted and noticed for October 14, 2019, at 7:00 p.m. 122 
 123 
Chair Stein called a 5 minute recess at 6:55 p.m. The meeting reconvened at 7:00 p.m. 124 

 125 
5. FILE PC19-09 – ANNEXATION CODE AMENDMENTS 126 
5.1 Public Hearing 127 
  Applicant: City of Philomath 128 
  Application Type: 129 

• Type IV  130 
• Location: Citywide 131 

Chair Stein opened the public hearing at 7:00 p.m. The rules for testimony were ready by Ms. 132 
Cook. There were no conflicts of interest or bias issues reported by the Commission. 133 
 134 
Presentation of Staff Report/Applicant: Mr. Depa stated he had nothing more to add at this 135 
time. 136 
 137 
Testimony by Proponents: None. 138 
 139 
Testimony by Opponents: None. 140 
 141 
Testimony by Neutral Parties, including Governmental Bodies: None. 142 
 143 
Rebuttal by Applicant, limited to issues raised by Opponents: None. 144 
 145 
Seeing no requests to keep the record open, Chair Stein closed the public hearing at 7:02 p.m. 146 
On behalf of the City, Mr. Workman waived the right to submit final written comments. 147 
 148 
5.2 Discussion and Decision 149 
 150 
Chair Stein opened the floor for discussion by the Commission.  151 
 152 
Commissioner Yoder questioned 18.135.030 (A) as to who defines “orderly expansion.” Mr. 153 
Workman explained that the State’s definition of “orderly expansion” is to not create islands 154 
and that they be adjacent to existing city boundaries. Commissioner Yoder suggested adding 155 
language regarding a certain percentage of growth per year and put a cap on it. There was 156 
discussion regarding the question. Mr. Workman stated that the State has circumstances 157 
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where a moratorium may be placed due to lack of infrastructure but will require plans to come 158 
into compliance that ensures lifting of the moratorium. 159 
 160 
Commissioner Yoder questioned what would constitute the “benefit” of the City and community 161 
in 18.35.030(F)(4). Commissioner Stein stated it was intentionally left undefined to create a 162 
value statement. Commissioner Gibbs recalled that it was included because it sounded good. 163 
There was additional discussion regarding the text. 164 
 165 
Commissioner Yoder requested clarification of 18.135.030(C)(5)(i) regarding capacity. Chair 166 
Stein explained that agencies are given an opportunity to comment and if they choose not to, 167 
then the assumption is that they have capacity available. Mr. Workman agreed and noted that, 168 
if the agency identifies lack of capacity, then subsection “iii” becomes applicable. 169 
 170 
Chair Stein suggested a contradiction exists between 18.35.030(F)(6) and 18.35.030(G) 171 
regarding who is responsible for selecting expert consultants to develop required impact 172 
analyses. He recommended removal of the last sentence of (F)(6), thereby requiring the 173 
applicant to use the City’s chosen company. There was discussion about the question of who 174 
would hire a consultant to complete any required studies. Ms. Cook explained that (6) requires 175 
any company to be approved by the City. 176 
 177 
MOTION: Commissioner Stein moved, Commissioner Yoder second, to delete the last 178 
sentence of 18.35.030(F)(6) “The company selected by the applicant to perform this study must 179 
be approved by the city.” Chair Stein stated he doesn’t want the developer to have any say 180 
over who is chosen to perform studies. Motion APPROVED 5-0 (Yes: Conner, Gay, Gibbs, 181 
Stein and Yoder; No: None). 182 
 183 
MOTION: Commissioner Conner moved, Commissioner Gibbs second, the Findings of Fact as 184 
amended in the staff report be adopted and the Planning Commission recommend approval to 185 
the City Council the proposed development code amendments as presented in File No. PC19-186 
09. Motion APPROVED 5-0 (Yes: Conner, Gay, Gibbs, Stein and Yoder; No: None). 187 

 188 
6. ADJOURNMENT: 189 
There being no further business, Chair Stein adjourned the meeting at 7:18 p.m. 190 
 191 
SIGNED:      ATTEST: 192 
 193 
______________________________ ______________________________ 194 
David Stein, Chair    Ruth Post, MMC, City Recorder 195 
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