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AGENDA 

PHILOMATH CITY COUNCIL 
October 15, 2019 

7:00 P.M. 
Council Chambers; Philomath City Hall 

Mission:  To promote ethical and responsive municipal government which provides its citizenry with high 
quality municipal services in an efficient and cost effective manner. 

 
A. ROLL CALL 

 
B. APPEAL OF PC19-02, PC19-03, PC19-04 & PC19-05 

1. Public Hearing on Appeal of Planning Commission Denial 
Appellant: Lepman Development LLC 
Location: 617 N 19th St, Map 12-6-12 Tax Lots 100, 200 & 201 
Petitioner appeals denial of Master Planned Development. 

2. Discussion and Possible Decision 
 

C. APPEAL OF PC19-06 & PC19-07 
1. Public Hearing on Appeal of Planning Commission Approval 

Appellants: Sandy Heath, Jeff Lamb, Catherine Biscoe and Lawrence Johnson 
Location: 617 N 19th St., Map 12-6-12 Tax Lots 100, 200 & 201 
Petitioners appeal approval of conditional use request and variance. 

2. Discussion and Possible Decision 
 

D. ADJOURNMENT 

 
CITY MEETING/EVENTS SCHEDULE 

(As of 10/9/19) 
OCTOBER 2019 
October 10 – 5:00 PM – Park Advisory Board meeting 
October 14 – 5:30 PM – Urban Renewal Agency work session 
October 14 – 7:00 PM – City Council meeting 
October 15 – 3:00 PM – Police Committee meeting 
October 15 – 7:00 PM – City Council meeting (special meeting) 
October 30 – 3:00 PM – Public Works Committee 
 
NOVEMBER 2020 
November 11 – City offices closed in observance of Veterans’ Day Holiday 
November 12 – 7:00 PM -- City Council meeting (rescheduled due to holiday) 
November 14 – 5:00 PM – Park Advisory Board meeting 
November 18 – 6:00 PM – Planning Commission meeting (if needed) 
November 28 & 29 – City offices closed in observance of Thanksgiving Holiday 
 
 
All meetings are held at City Hall Council Chambers, 980 Applegate Street, Philomath, unless 
otherwise indicated. Tentative meetings may be cancelled if there is no business to be conducted. 
Refer to the City Meetings & Events calendar on the City’s website for confirmation of meetings. 

http://www.ci.philomath.or.us/
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Philomath City Council 
Agenda Item Summary 

 
 Title/Topic: Lepman Master Plan Mixed-Use Industrial Appeal   
______________________________________________________________________ 
 
Meeting Date: October 15, 2019           Staff Contact: Patrick Depa 
Department:  Planning            Email:  patrick.depa@co.benton.or.us 
File #’s:  PC19-02 Lepman Master Plan Development  
               PC19-03 Industrial Flex Space 
               PC19-04 Indoor Storage/Outdoor Storage - Boat & RV  
               PC19-05 RV Park 
 
 
ISSUE STATEMENT 
 
Shall the City Council approve, approve with conditions, or deny the Lepman Master Plan Mixed-Use 
Industrial development and associated Type III Site Design Review files? This hearing and review of 
these planning files noted above are procedural due to the appeal filed by Lepman Development LLC. 
The purpose of this hearing is for the Council to take public testimony, deliberate whether the 
application meets the City’s applicable criteria, and come to a final decision.     
 
BACKGROUND 
 
On August 26, 2019, the Philomath Planning Commission denied a Master Planned Development, 
planning file PC 19-02 and its associated site plan applications, planning files PC 19-03, PC 19-04, 
and PC 19-05.  The development proposal consists of: 

1. 19,363 square foot building for industrial flex space for light industrial uses,  
2. 12 individual self-storage buildings constituting over 150,000 square feet,  
3. outdoor RV and boat storage area, and  
4. 175-space RV park consisting of on-site manager’s quarters/office and a 7,088 square foot 

community center with a community room, swimming pool and exercise area.  
 

All of the proposed uses are permitted outright in the Heavy Industrial (HI) and Industrial Park (IP) 
zoning districts in which they are proposed.  Hard copies of the application for appeal and the original 
Staff Report dated June 26, 2019 are attached to this memo.  All supporting documents, including the 
original applications for development, the required reports, minutes of Planning Commission’s 
meetings, etc. are available for review on the City’s website or at City Hall.      
 
The Planning Commission’s denial was based on two findings.  The motion to deny the application 
was as follows:  
 

“Commissioner Sullivan moved to deny the application based on findings that the use of 
the industrial land does not provide sufficient jobs as defined by the Comprehensive 
Plan goal and because the extremely large size of the RV Park calls into question the 
question of substandard housing as discussed in Section III of the Comprehensive Plan.” 

 
The Commission determined the proposed development was in conflict with two aspects of the City’s 
Comprehensive Plan; however neither finding is found in the policies adopted in the Comprehensive 
Plan or the development criteria found in the Development Code.   
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Jobs/Economic Development.  No supporting data or analysis was provided during the hearing to 
support how many new jobs a development should provide. The question of whether or not the 
proposed master plan development creates enough jobs has no foundational basis. In the 
Comprehensive Plan, the following policies identify guidelines for City and County economic 
development efforts: 
 
Policy 2. Economic diversification shall be encouraged by promoting suitable serviced sites for 
development by non-timber dependent industries and secondary wood product manufacturing 
industries. 
 
Policy 7. Commercial and industrial development shall be encouraged as a means of expanding the 
tax base. 
 
Policy 8. Appropriate incentives, including assistance with off-site development costs and discounts or 
deferral of development fees, may be offered to industrial development projects that create new jobs 
within the area. (Amended by Ord. #720 on 9/22/03.) 
 
Policy 10. Areas designated for industrial development are also appropriate for low-intensity 
commercial uses, offices, warehousing, and other similar nonmanufacturing uses. 
 
Policy 11. The orderly development of frontage along Highway 20/34 between 19th Street and the 
eastern urban growth boundary, particularly on the north side of the road, shall be provided for by 
limiting and consolidating accesses onto the highway, providing for adequate urban facilities, 
promoting the acquisition or retention of open space at the old Willamette Mill site, providing for 
internal traffic circulation, controlling freestanding signs, and requiring landscaping 
 
Policy 22. The City should encourage the development and expansion of businesses which serve 
tourists who travel through and visit the community.  
 
Creation of new jobs is not a requirement for new development per the Comprehensive Plan’s 
approved policies.  The option that development projects that do create new jobs should be provided 
incentives for development (Policy 8) does not infer that development projects must create a specific 
number of new jobs.  Even if it did, the Planning Commission did not define what number of jobs 
would be sufficient for approval of enough. By focusing on the number of jobs the Commission felt 
would satisfy this goal it ignored several of the other economic development policies including 
economic diversity, expansion of the tax base, low-intensity commercial uses, orderly development 
along Highway 20, and tourism.  The proposed master plan development exemplifies many of the 
Comprehensive Plan’s economic development policies.  The RV Park will serve as a catalyst to a 
tourism industry that will result in direct and indirect employment opportunities within the commercial 
and service sectors.   
    
Housing.  No supporting data or analysis was provided to support the concern that substandard 
housing could be created as a result of the size of the RV Park.  The words “sub-standard housing” do 
not appear in any of the adopted housing policies of the Comprehensive Plan. The phrase is used 
once in the analysis that the policies are drawn from; however, there is no basis to set a foundation for 
a denial. The adopted policies are the basis for review and compliance. Although the RV Park is not a 
housing development by definition (RVs are not houses or structures, so they cannot be “substandard 
housing”), the Staff Report recognizes the reality that RVs can serve to meet a transitional or 
temporary housing need.  Page 5 of the Staff Report reads,  
 

“While not providing traditional housing, the proposed Recreational Vehicle Park will 
provide housing for vacationing families, temporary housing for seasonal workers who 
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may be in the area for a few months, and retirees who like to spend their summers in the 
northwest and their winters in the south. Some of the occupants may be longer term 
tenants who are seeking affordable housing by utilizing their recreational vehicles for 
longer terms. The amenities in the Recreational Vehicle Park such as laundry facilities, 
exercise room, enclosed swimming pool and community center are added attractions to 
the month-to-month tenants as well as overnight campers.” 

 
The following Housing Policies of the Comprehensive Plan are applicable to this application: 
 
Policy 5: The City of Philomath shall encourage the development of low cost housing in order to meet 
the housing needs of elderly, low-income, and handicapped persons. 
 

Policy 7: The City of Philomath will continue to participate and seek cost effective means to address 
its housing program on a regional basis. (Amended by Ord. #720 on 9/22/03.) 
 

Policy 8: The City of Philomath will continue to evaluate various mechanisms to stabilize or reduce the 
cost of housing, particularly in relation to income levels. (Added by Ord. #720 on 9/22/03.) 
 
The Lepman Master Plan Development meets or exceeds the review criteria, including adopted 
aspirational policies of the Comprehensive Plan and specific criteria found in the Development Code.  
The Staff Report appropriately concludes that the applicable criteria has been met and recommends 
approval of the proposed development project subject to the list of conditions outlined in the Staff 
Report.  
 
COUNCIL OPTIONS 
 
To approve, approve with conditions, or deny the Lepman Master Plan Mixed-Use Industrial project 
and associated Type III Site Design Review cases. 
 
RECOMMENDED MOTION 
 
“I move the city council approve the application for the Lepman Industrial Master Plan Overlay 
proposal subject to the conditions of approval in the Staff Report based on the findings of fact 
contained in the Staff Report dated June 26, 2019, for planning files:  

PC19-02 Lepman Master Plan Development,  
PC19-03 Industrial Flex Space, 
PC19-04 Indoor Storage/Outdoor Storage - Boat & RV, and  
PC19-05 RV Park.”     
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STAFF REPORT 

The Philomath Planning Commission will hold a public hearing on July 15, 2019, at 
6:00 p.m. in Philomath City Hall, 980 Applegate, Philomath, Oregon, to consider the 
following application: 

 
Date: June 26, 2019   
Nature of Applicant: Master Plan Development: Mixed-Use Industrial Development 
Applicant / Owner: Scott Lepman Company  
Property Location: 617 N. 19th Street. Benton Co. Assessor’s Map 12612, Tax Lot 

100, 200 & 201 
Applicable Criteria: Chapter 18.125 Master Planned Developments of the Philomath 

Municipal Code 
Zone Designation: Industrial Park (IP) & Heavy Industrial (HI)  
Comp. Plan Designation: Industrial  
Staff Contact: Patrick Depa, Associate Planner  
File Number: PC19-02  Master Plan Development  
 PC19-03  Industrial Flex Space 
 PC19-04  Indoor Storage/Outdoor Storage - Boat & RV  
 PC19-05  RV Park 
 PC19-06  Conditional Use Permit  
 PC19-07  Lot Coverage Variance 
 
Our office has received a request for site plan review of a master planned development comprised of a 
mixed-use industrial project. These uses include industrial flex space buildings, multiple indoor storage 
facilities, outdoor storage area for boat & recreational vehicles (RV) and a RV Park. In addition, the 
applicant has applied for a conditional use approval for the encroachment into the Newton Creek 
riparian setback and a variance to the maximum amount of lot coverage allowed.      
 
The applications require a quasi-judicial review and approval which requires a public hearing. All six 
applications shall be reviewed and processed using Type III procedures and criteria which are 
contained throughout this report. The planning commission shall relate approval or denial of a 
discretionary development permit application to the development regulations, the comprehensive plan 
for the area in which the development would occur and to the development regulations and 
comprehensive plan for the city as a whole.  
 
The master plan development overlay applies because the project is over 10 acres in size. The benefits 
of incorporating a master plan overlay allows the City the flexibility to negotiate certain elements of site 
design as well as the feasibility of developing this property in this manner that would otherwise be 
unlikely. This report incorporates two separate site design reviews. The first is for the industrial flex 
space, indoor storage facilities and outdoor boat and RV storage. The second is for the RV Park. Some 
of the site design review requirements are addressed together for the purposes of this report.    
 
The proposed development is generally described as being located on the north side of Main 
Street/Hwy 34, east of Newton Creek, with frontage on both Main Street and N. 19th Street. The site 
was formerly used as a timber processing mill and is currently vacant other than a few former planer 
building foundations that will be removed to make room for this development.   
 
The proposed development consists of multiple parcels, some of which are split zoned. Tax lot 200, 
where the RV Park is proposed is zoned entirely Heavy Industrial (HI). Tax lot 100, where the self-
storage buildings and the outdoor boat and RV storage are proposed, is split zoned Heavy Industrial 
(HI) and Industrial Park (IP). No zoning changes are required or are proposed for the purpose of this 
development. Surrounding zoning consists of IP (Industrial Park) to the east, LI (Light Industrial) to the 
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west and light industrial in the UGB area outside of city boundaries. The zoning to the south consist of 
C-2 (General Commercial) and R-1 (Low Density Residential).  
 
The proposed uses are separated into the following: Two buildings comprising of 22,023 S.F. to be 
used for light industrial uses, 12 separate self-storage buildings consisting of over 204,000 S.F. of 
storage area, an outdoor RV and boat storage area and a 175 space RV Park that includes a 7,142 
S.F. community center. Under the Master Plan development section for allowed uses, a planned 
development shall contain only those uses allowed outright in the underlying zone. All of the proposed 
uses are permitted uses in these zoning districts. However, individual uses that apply for space in the 
multi-tenant industrial building will have to get separate use approval prior to occupancy.  
 
The applicant is proposing a partition of tax lot 100 into three (3) parcels. The largest of the new 
parcels, 16.65 acres, will incorporate the outdoor boat and RV storage and the twelve (12) building, 
204,000 square foot indoor storage facility. The smallest of the new parcels, 1.62 acres, is proposed for 
the industrial flex space buildings. The remaining parcel, 5.46 acres, will not be part of this project and 
is partitioned out for future development not to be reviewed here. This partition has been incorporated 
into this review but does not require the overall approval of the master plan development to be 
partitioned. A separate review and staff report has already been compiled and is waiting for the 
resolution of this Master Plan Overlay decision.  
 
The applicant has applied for and was granted a property line adjustment for a .05 acre piece of 
property located in the northeast corner of the site. This .05 acre piece is now part of this project site 
and has been incorporated into the RV Park section of the development. This area will be addressed 
during the site design review of the RV Park later in this report.   
 
The applicant has indicated that this development will be constructed in phases. The RV Park, the 
industrial flex space building and the outdoor boat and RV storage areas will be constructed each as 
one phase and independent of the other uses. However, the 12 building, 204,000 square foot indoor 
storage space will be constructed in four phases. The main leasing office building and upstairs living 
space will be constructed during phase I.  

 
MASTER PLAN OVERLAY AND TYPE III REVIEW 

The Development Code states that a Master Plan development overlay zone and concept plan shall be 
reviewed together using a Type III procedure. This report incorporates the master plan overlay as well 
as both the conceptual plan and the final development plan together. Furthermore, this review 
incorporates Division 2 land use district standards as well as Division 3 design standards throughout 
this report.   
Section 18.125.070 – Overlay Zones and Concept Plans requires the applicant to submit statements of 
planning objectives to be achieved by the planned development through the particular approach 
proposed by the applicant.  
The applicant and the city met multiple times during the pre-application process to discuss this 
development and both parties agreed that submitting this project under the Master Plan Overlay was 
the best approach. The rationale is that the city and developer could better determine any impact to 
surrounding properties and the city as a whole by addressing all of the proposed uses at once rather 
than as individual projects. The applicant further outlines their rationale to this proposed development 
and their approach with phasing this project and addressing the compatibility of each use together and 
their overall design into one project.  
The planning department agrees with the applicant’s rationale and furthermore believes the use of the 
master plan development overlay applies specifically for developments like this one for the following 
reasons:    
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• All of the proposed uses are permitted in the underlying industrial districts and fit with the spirit of 
an industrial park design. 

 
• The installation of the infrastructure can be adequately laid out and sized at the same time to 

accommodate multiple uses and properly connect to adjacent infrastructure.  
 

• The applicant can get all of their approvals at once to eliminate multiple returns to the city and 
save time and resources.  
 

• Future developments in the area can be reviewed in a more comprehensive manner based on 
knowing all of the existing and future conditions.  
 

• The applicant can phase in their approved project based on market conditions and demand.  
 

• Adjacent properties can connect to an existing infrastructure layout which can more directly 
provide solutions to lessen any impacts.   

 
The overlay zone and concept plan submission requires the same general information, data, concepts 
and narratives as the master planned overly zone submittal. All of the required exhibits and data for a 
conceptual plan are included and incorporated into this review.  
 
The developer has stated that the work is scheduled to begin after the necessary approvals are obtained 
by the developer. Even though there are different uses proposed as phase I construction, each phase 
may start within a different timeframe or be staggered depending on stages of infrastructure installation. 
The applicant has stated that all of the proposed uses in this development will be rented or leased. The 
applicant specified that he does not sell his developments so the project will advance along each detailed 
phase as stated on the master plan overlay.    
The chapter for master plan developments requires a narrative report about certain applicable approval 
criteria that the city deems appropriate to the proposed development. The applicant submitted the 
following reports with specific findings and conclusions. The city has summarized the areas of concern 
in the following:  
 
Wetland Delineation Report: Newton Creek and its tributaries run through the central and western 
portions of the site. There are both wetlands and a flood plain that are associated with Newton Creek. 
Very little of the wetlands are proposed to be disturbed. Those that are, have already been discussed 
with Department of State Lands (DSL) for mitigation and that determination will rely on what DSL’s 
findings and conclusions are. All structures will be constructed outside the flood plain.  
 
Phase I Environmental Assessment: To summarize, the overall condition of the site was good with 
no current recognized environmental conditions identified during the completion of the Phase I report. 
Based upon the findings of this Phase I report, ESA recommends the oil/water separator be cleaned 
and decommissioned.  Contents of the oil/water separator must be properly disposed. Debris piles, old 
concrete foundations and scattered trash should be removed from the property. Based on the site 
walkover, previous reports and an environmental database review, ESA does not recommend further 
investigation of the property. 

Geotechnical Site Investigation: Based upon the applicant’s report, no significant geologic hazards 
were found on the property and no further investigation is necessary for the purpose of this review. There 
was no water seepage or ground water encountered on the property and future water runoff will be 
addressed during engineering review. There is no seismic risk as the property is flat and a 6 foot deep 
stone cap was discovered in multiple areas which led the consultant to conclude that the site is 
geologically and geotechnically suitable for the proposed development. 
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Archeological Report (see Exhibit ‘P’):  No prehistoric or demonstrably historical artifacts, features, 
or sites were found during the survey of the property. If anything of historical or archeological 
significance is encountered during construction, the proper authorities will be notified.  

Sensitive Vegetation Report: The conclusion of the Sensitive Vegetation Report prepared by Stonecrop 
LLC was that a relatively large population of Nelson’s Checker-mallow (federally listed threatened) was 
documented in the southwest corner of the study area in a mostly native, wetland, ash-oak forest. The 
above described area is in the parcel that will be partitioned from this development and will remain in its 
natural state. None of the areas containing the identified threatened plants are part of the development 
area. The dozen or so threatened Checker-mallow that are not in the development area but are on site 
are within the tree preservation area and will not be disturbed.  
Transportation Impact Analysis (TIA):   
The development will have two main access points to the project. One of the ingress/egress points will 
be from Main Street which is also Hwy. 20/34 and the other will be off of 19th Street. The applicant 
submitted two separate traffic impact analysis studies, one for the overall development and one that 
incorporated intersections north of the project. Neither study found that the development warrants any 
significant offsite improvements to the transportation system.  
Hwy. 20/34 is under the jurisdiction of Oregon Department of Transportation (ODOT) and their review 
and comments have been incorporated into the development. ODOT is requiring the applicant install a 
right in - right out onto Main Street which is reflected into their design. There is some existing sidewalk 
along Main Street stopping where the couplet diverges. The applicant is proposing to connect to the 
existing sidewalk and continue it along the front of their development to the eastern boundary of the 
site.  
The applicant’s second study analyzed the ingress/egress from 19th Street and found that no road 
improvements were needed as a direct result of the traffic from the RV Park. For safety and traffic 
control reasons the applicant has placed and designed the main access to the RV Park to be over 450 
feet from the rail road crossing to the north. The proposed sidewalk along 19th Street will be set back 5 
feet off of the 19th Street curb per the county request. Just prior to the rail road crossing the proposed 
sidewalk will move from the street right of way and intersect with the public 10’ wide trail system that is 
on their site.   
The applicant is proposing a public 10’ wide trail system along the entire portion of their site from 
slightly shy of the rail road track in the north part of the site down to the unimproved city park at the 
southern portion of their site. The proposed bike/pedestrian path will be continuous except for a small 
portion of the trail that intersects a piece of property that is not in their control. Since the city park is 
currently unimproved and the trail would essentially go nowhere, the city is proposing that the applicant 
provide payment in lieu of the bike/pedestrian path at this time. This way the city can install the trail 
when the city park has reason to be improved and utilized and when the other adjacent property is 
developed and they can improve the remaining portion of the trail to make it continuous and safe.   
 
THE MASTER PLAN OVERLAY ZONE requires the city make findings of the following criteria and 
relevant provisions when approving the overlay zone. The four items are: 

A. Land Division Chapter 
B. Requirements for Open Space 
C. Land Use and Design Standards 
D. Comprehensive Plan 
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A. Land Division Chapter: The applicant has submitted a partition application associated with the 
overlay zone which has been reviewed and tentatively approved under an April 25th staff report 
and will be processed based on the outcome of the Master Plan. The proposed partition meets 
all of the required criteria of the “Land Division” chapter with conditions attached to the partitions 
staff report and no additional conditions are required for the purpose of this review.  

B. Requirements for Open Space: The only common open space for the proposed Planned 
Development at this time will be for the Recreational Vehicle Park. As stated before, none of the 
proposed development will be sold, so therefore, it will all remain under management’s control 
and responsibility.  The only property that requires a dedication and covenants will be the public 
10 foot wide pedestrian path which has been discussed in other sections of this report. The 
open space along Newton Creek that is outside of the development area will be protected and 
remain in its natural state.     

C. Land Use and Design Standards: These findings and requirements are addressed separately 
below through the Type III design review for the RV Park, Self-Storage Facility, Outdoor 
Recreational Vehicle and Boat Storage and the Industrial Flex space. The conditional use 
permit required for the construction of two (2) viewing platforms encroaching into the Newton 
Creek Riparian Corridor will also be reviewed separately but using different criteria.   

D. Comprehensive Plan:        
 
Housing Policies 
 

Policy 1.  The City of Philomath shall encourage the development of low cost housing in order to meet 
the housing needs of elderly, low-income, and handicapped persons. 

 
SUPPORTIVE FINDINGS AND CONCLUSION:  While not providing traditional housing, the proposed 
Recreational Vehicle Park will provide housing for vacationing families, temporary housing for seasonal 
workers who may be in the area for a few months, and retirees who like to spend their summers in the 
northwest and their winters in the south.  Some of the occupants may be longer term tenants who are 
seeking affordable housing by utilizing their recreational vehicles for longer terms. The amenities in the 
Recreational Vehicle Park such as laundry facilities, exercise room, enclosed swimming pool and 
community center are added attractions to the month-to-month tenants as well as overnight campers. 
 
 
Public Facilities and Services 

 
General Policies 
 
Policy 1.  Public facilities should be designed with sufficient capacity to meet the City’s future needs. 
Policy 5.  Prior to or concurrent with the development of subdivisions or planned unit developments 
within the Urban Growth Boundary, provision for urban services shall be provided to the development 
site. 
Policy 6.  Public facilities that are to be installed shall meet the minimum standard established by the 
City or designated on the City’s master facilities plan unless otherwise exempted by the City, to provide 
for the cost effective installation of public facilities to benefit the City. 
Policy 8.  Public facilities shall be installed “to and through” developing property as appropriate so as 
to be readily available for adjacent development. 
Policy 9.  System Development Charges (SDCs) shall be updated regularly to assure that new 
development is paying a fair share of all existing or planned public facilities as legally allowed. 
Policy 14.  Developers shall be required to participate in providing the facilities to serve their projects as 
a condition of approval. 
Policy 15.  All developments shall comply with utility and facility plans intended to serve the area, 
including those identified in facility master plans and the adopted capital improvement plan. 
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SUPPORTIVE FINDINGS AND CONCLUSION:  The proposed water, sewer and storm systems have 
been designed for and are sufficient to meet the needs of this development. All future engineering plans 
must be submitted to Westech Engineering, Inc., the City’s engineer of record. Issuance of building 
permits is dependent on all ancillary approvals, i.e., engineering, etc. Further information may be required 
by individual departments prior to the issuance of a building permit. (See engineering comments and 
conditions - Exhibit A).  

 
Sewage Disposal Policies 

 
Policy 5.  The City of Philomath will continue to require new development to help finance the 
construction of sewage disposal facilities through systems development fees, connection fees, and sewage 
user fees. 
 

SUPPORTIVE FINDINGS AND CONCLUSION:  The proposed developments within the Planned 
Development will pay system development fees, connection fees, and sewage user fees as required by 
the City of Philomath. This Policy can be met at the time of issuance of Building Permits and utility billings.  

 
Water Supply Policies 

 
Policy 7.  The City will continue to work towards looping the City’s distribution lines to improve flows 
throughout the system. 
Policy 10.  The City shall require past industrial sites adjacent to or encompassing wetland areas, upon 
application for a development permit, to provide a statement of known potential hazards to water quality 
from past activities.  In instances where past ownership cannot be identified or communicated with, 
developers should be required to make reasonable efforts to certify any hazards as required by law on 
the property to protect the water quality and surrounding wetlands from adverse impacts.  
 

 
SUPPORTIVE FINDINGS AND CONCLUSION:  Both fire water and domestic building water supplies 
will be provided by constructing two 12-inch public water mainlines from the existing 12-inch public 
mainline that is in an existing public easement on the property to the east.  

 
One of the proposed 12-inch public waterline extensions will be within an existing utility easement on the 
neighboring property to the east (Tax Lot 1200, 12507) and will enter into the proposed development in 
the private street just north of the proposed industrial flex space.  Fire water supply to the proposed public 
fire hydrant, the onsite private fire hydrants, the proposed fire sprinkler system for the industrial flex space 
buildings, the proposed fire sprinkler systems for the self-storage office/manager’s residence and the 
proposed fire sprinkler system for the 3-story self-storage building will all be supplied by this 12-inch 
public waterline extension. Domestic water supply for the industrial flex space building and the self-
storage office/manager’s residence will be provided by this 12-inch public waterline extension. 

 
The second of the proposed 12-inch waterline extensions will be within an existing utility easement on 
the neighboring property as well and will enter into the proposed development north of the proposed open 
RV and boat storage area.  This proposed public 12-inch waterline extension will extend through the self-
storage project, into and through the RV Park project and connect to the existing 12-inch public waterline 
in North 19th Street.  This will complete the looping of the public waterline system as depicted in the City 
of Philomath Water Master Plan. Some changes in the placement and access points to the water mains 
may need to be addressed during a final engineering review following the land use approval.  

Public fire hydrants will be provided off both lines to serve the self-storage facility, the recreational vehicle 
and boat storage facility and the industrial flex-space development. Private 8-inch water lines and private 
fire hydrants will also be provided within the area.  The northern public 12-inch waterline will be extended 
across the northern portion of Tax Lot 100, over Newton Creek and through the southern driveway within 
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the Recreational Vehicle Park to connect to the 12-inch waterline within North 19th Street.  Providing for 
the looping of the water line will improve the fire flows within the area.  Policy 7 has been met.  

 
To summarize the Phase I Environmental Report, the overall condition of the site was good with no 
current recognized environmental conditions identified during the completion of the Phase I report.  
Operation of the former Hobin and Philomath Forest Products and cutting mills was limited to a planar 
period of less than 25 years after accounting for shut-downs due to economic conditions. The data base 
record review identified two listing for the site, a LUST listing for decommissioning of two USTs and a 
report of sheen on water to DEQ.  The LUST has been closed and an NFA issued in 2003.  The Oregon 
DEQ gave the reported sheen an ECSI listing and low priority for evaluation. In thirty years, the DEQ has 
not pursued the matter further. 

 
Based upon the findings of this Phase I report, ESA recommends the oil/water separator be cleaned and 
decommissioned.  Contents of the oil/water separator must be properly disposed.  Debris piles and 
scattered trash should be removed from the property.  The 1988 ECSI listing for sheen on Newton Creek 
is too old to evaluate further and after thirty years since the listing, bio attenuation would mitigate the 
original source.  The DEQ lists the Site as suspect and requiring further evaluation.  The EGR Phase II 
addressed pentachlorophenol and petroleum hydrocarbon releases at the planar mill location. No 
evidence of residual pentachlorophenol contamination was detected in the EGR Phase II. 

 
The former cutting mill has not been investigated for subsurface impact to soil or groundwater. Areas of 
potential concern include log yard, cutting mill, septic system and lubricant storage areas.  No evidence 
of surface impact (stain or vegetation distress) was observed during the walkover. No record of 
reportable spills for the cutting mill were identified during completion of the Phase I Environmental 
Assessment. 

 
Based on the Site walkover, previous reports and an environmental database review, the Environmental 
Consultant does not recommend further investigation of the property.  Policy 10 has been met. 
 
 
Storm Drainage Policies 

 
Policy 1.  In conjunction with development projects, a “green belt” should be reserved along Newton 
Creek and its tributaries in order to protect the channels and maintain their effectiveness in handling 
storm drainage. 
Policy 3.  The City will evaluate options to acquire ownership or drainage easements along the Mary’s 
River and Newton Creek and its tributaries to protect the riparian corridor and its function in improving 
water quality and handling storm drainage. 
Policy 4.  The City shall increase its efforts to improve the drainage system through the capital 
improvement program and development process. 

 

SUPPORTIVE FINDINGS AND CONCLUSION: The development of this proposed Planned 
Development includes excavations and fills within the limits of delineated jurisdictional wetlands and 
waters of the US.  Therefore, in addition to the project being required to conform to the City of Philomath 
storm water drainage standards it also must conform with the Oregon DEQ and NOAA Fisheries storm 
water drainage standards.  And where the two are conflicting the more stringent standard will apply. 

The storm waters generated by the proposed development will be treated for both storm water quantity 
and storm water quality prior to being released near the project’s southwest corner to an existing rip rap 
blanket adjacent to Newton Creek. 

Release rates from the proposed development will be limited to calculated release rates that would be 
expected to leave the site prior to development.  The storm events targeted will be 42% of the 2-year, 
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24-hour storm event and the 5-year, 24-hour storm event.  These are the more stringent requirements 
for storm water quantity control taken from the 3 standards mentioned above.  This will be achieved with 
a flow control structure within a manhole that will limit discharge rates and a large “Extended Dry Pond” 
that will detain storm water volumes. 

Storm water quality will be provided for storm waters developed by the impervious surfaces for a storm 
event equal to 50% of the 2-year, 24-hour event. This will be accomplished by the permanent pool volume 
of the “Extended Dry Pond” and the infiltration of storm waters into the native soils providing for 
groundwater recharge.  The storm water quality design will be prepared and constructed in conformance 
with the recognized standards of the Clean Water Services. 

A 50-foot riparian corridor has been maintained adjacent to Newton Creek and the north easterly tributary 
to Newton Creek.  Policies 1 and 4 has been met.   
 
As long as the applicant maintains proper storm water protection techniques including silt fencing and 
other approved methods, the City will not require further or added protection for Newton Creek. Policy 3 
has been met.  

 
 
Other Utilities Policies 

 
Policy 2.  The City of Philomath shall encourage the underground placement of electricity, telephone, 
and cable lines when an opportunity arises due to street widening or other public work projects. 
 

SUPPORTIVE FINDINGS AND CONCLUSION:  The franchised utilities including Pacific Power, NW 
Natural Gas, and other private utilities exist along Highway 20/34 which is the south boundary of the 
proposed Planned Development. All of the new franchised utilities are proposed to be constructed in 
underground trenches to provide the necessary services. 

 Transportation Policies. 
 
Policy 4.  The City of Philomath shall determine appropriate locations for future multi-use paths, bike 
lanes and other on-street bicycle facilities.  Three appropriate locations may be the entire length of 
Applegate Street, Green Road/West Hills Road between Philomath and Corvallis, and along the Newton 
Creek drainageway.  Additional appropriate locations for multi-use paths, bike lanes and other on-street 
bicycle facilities are recommended in the Philomath Safe Routes to School Plan. 
Policy 11.  The City shall provide for a culvert system conducive to fish passage in conjunction with 
street construction or reconstruction along those tributaries of Newton Creek having the potential to be 
fish bearing waters. 
Policy 12.  The transportation system shall be managed to reduce existing traffic congestion and facilitate 
the safe, efficient movement of people and commodities within the community. 
Policy16.  Development proposals shall be reviewed to assure the continuity of sidewalks, trails, multi-
use paths, bike lanes, and other bicycle and pedestrian facilities. 
 

SUPPORTIVE FINDINGS AND CONCLUSION:   
 

The applicant is proposing to dedicate a pedestrian walkway/bikeway easement through Tax Lots 100 
and 200, Assessor’s Map 120612, on the west side of Newton Creek. The pedestrian walkway/bikeway 
easement will provide for the construction of the pedestrian walkway/bikeway after the portion of the 
easement that crosses Tax Lot 102, Assessor’s Map 120612 is secured. The City may determine that 
the construction of the pedestrian walkway/bikeway is better suited to wait until a continuous route is 
obtained. If so, a condition of approval will ensure such participation. Policy 4 can be met. 

 
The proposed bridge access way across Newton Creek is private. Policy 11 does not apply. 
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A Traffic Analysis report was prepared for the mixed use development by Associated Transportation 
Engineering and Planning.  The analysis found that the Lepman Mixed Use Development in Philomath 
will generate an estimated 22 trips in the AM Peak hour and 38 trips in the PM Peak hour. Traffic to and 
from the planned mixed use development will affect performance metrics at the studied intersection, but 
not in significant or unplanned ways. 

 
All of the studied intersections are performing at LOS C or better and with a v/c less than 0.505 with the 
development and into the future (2029). Crash data provided by the ODOT Crash Data Unit indicates 
there have been 10 non-fatal crashes reported at the intersection of North 19th Street at Hwy 20 in the 
past 5 years.  This rate is well within generally accepted standards in Oregon. Policy 12 has been met. 

 
The proposed Planned Development provides for the continuity of sidewalks adjacent to the development 
on Southwest Main Street, a Principal Arterial Street and North 19th Street, a Minor Arterial Street (Benton 
County) (Collector Street, City of Philomath) and a multi-use path (pedestrian and bicycle) through the 
proposed Planned Development adjacent to the west side of Newton Creek from the north property line 
to the 2.19 acre parcel (Tax Lot 7200, 12612DA) owned by the City. Policy 16 has been met. 

 
 
Bicycle Policies. 

 
Policy 3.  Acquisition of land and/or easements for bikeways, trails and multi-use paths shall be evaluated 
along with the need of land for parks and open space. 
 

Pedestrian Ways. 
 

Policy 1.  The City shall require safe, convenient and direct pedestrian ways, and the maintenance thereof, 
within all areas of the community. 
Policy 2.  New development and redevelopment projects shall encourage rather than discourage pedestrian 
access by providing convenient, useful, and direct pedestrian access. 
Policy 4.  Safe and convenient pedestrian facilities that minimize travel distance shall be provided by new 
development within and between new subdivisions, planned developments, shopping centers, industrial 
parks, residential areas, transit stops and neighborhood activity centers such as schools, parks and 
community and government buildings. 
Policy 5.  Where minimizing travel distance has the potential for increasing pedestrian use, direct and 
dedicated pedestrian paths shall be provided by new development. 
Policy 6.  The City shall encourage timely installation of pedestrian facilities to ensure continuity and 
reduce hazards to pedestrians throughout the community. 

 
 
SUPPORTIVE FINDINGS AND CONCLUSION:  The applicant is proposing to dedicate a sixteen (16) 
foot wide easement for a future multi-use path that extends through Tax Lots 100 and 200, 12612 from 
the north end of the site to the undeveloped city park parcel at the corner of Main Street and College.  
 
At the time that the full easement area is obtained, the City can require that the multipath is constructed 
to the City’s Standards. Whether the multipath is constructed now or in the future, this Policy is addressed 
as condition #6 of approval. 
 
Public sidewalks will be installed adjacent to Main Street where they currently do not exist and along 
North 19th Street up to where it connects into the public multi-use path inside the RV Park that will be 
installed at the time of construction.  
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Private sidewalks will be provided within the proposed planned development areas leading to and from 
the public sidewalk up to the self-storage and the outdoor RV and boat storage rental office. Private 
sidewalk will also lead to and from the Industrial flex-space buildings.   
 
 

 
Open Space Policies 

 
Policy 1.  As urbanization occurs along watercourses, some open space area should be maintained in 
order to minimize erosion potential, maintain water temperature and quality, etc., natural drainage 
channels, to allow for linear parks along these channels. 
Policy 2.  Park and recreation land shall be considered for dedication in relation to the Park Master Plan 
when urban development occurs as a means of preserving open space. 
Policy 3.  The City’s Flood Hazard Overlay District (inside the City) and Benton County’s Flood Plain 
Management Overlay District (outside the City and within the UGB) shall protect land in the floodplain 
of Mary’s River and Newton Creek. 
Policy 5.  Natural vegetation, particularly trees greater than six inches in diameter at four feet above 
ground, should be preserved to the maximum extent possible by limiting clearing to that which is necessary 
for structures, roads, and utilities. 
Policy 6.  Appropriate trails, creeks, and watercourses should be preserved via a Public zone designation, 
easements or other mechanisms to ensure their protection, connectivity, and possible utilization for multi-
use recreation purposes. 
Policy 10.  The City is recognized as a “Tree City USA” and shall encourage the preservation, replacement 
or planting of trees to maintain a sense of aesthetics and open space via the visual impacts from trees and 
their canopies. 

 
SUPPORTIVE FINDINGS AND CONCLUSION: The Newton Creek Riparian Corridor on the subject 
properties is shown on the Parks Master Plan as a proposed trail area.  A 16-foot wide easement will be 
dedicated to the City as part of the Partitioning Plat for Tax Lot 100 and by separate easement for Tax 
Lot 200.  Construction of the 10-foot wide pedestrian/bikeway across proposed Parcel 3 of the Partition 
application could be constructed as part of the development proposed on Parcel 3.  All significant trees 
will be preserved and new trees will be added to the Newton Creek riparian corridor to provide for 
additional aesthetics and shade to the multi-use path. Special care will be taken during the construction 
of the pedestrian/bikeway and enhancement of the Newton Creek corridor and the forested wetland area 
located on proposed Parcel 3.    

 
Air, Water, and Land Quality Policies 

 
Policy 2.  All development in Philomath shall comply with applicable state and federal environmental 
quality standards.   
Policy 3.  Industrial development must comply with state and federal air and water quality standards. 
Policy 4.  The City recognizes that non-source point pollution has an adverse impact on water quality.  
The City will endeavor to minimize non-source point pollutants, educate the public on the incremental 
impacts from this pollution, and develop implementing strategies to reduce non-point source where 
practical. 

 
SUPPORTIVE FINDINGS AND CONCLUSION:  The Storm Water Management Plans and Reports will 
control the rate at which storm waters are released from the site and limit those rates to pre-developed 
levels through the implementation of flow control devices and detention basins. The Storm Water 
Management Plan through the implementation of Storm Water Quality Basins will effectively treat a storm 
event equivalent to 50% of a 2 year storm to remove potential pollutants.  Both the storm water quantity 
control and the storm water quality treatment have been designed to be in compliance with the current 
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SLOPES V and Oregon DEQ requirements for storm water management. These Comprehensive Plan 
Policies have been met and can be ensured by condition #2 of approval (Final Engineering Review).  

 
Natural Hazards Policies 

 
Policy 2.  The City of Philomath shall regulate development in areas subject to periodic flooding through 
the Flood Hazard Overlay District. 
Policy 3.  Foundations for buildings located on expansive soils shall require special design considerations 
as specified in the Uniform Building Code. 

 
SUPPORTIVE FINDINGS AND CONCLUSION:  No development is proposed within the Newton Creek 
Flood Hazard Overlay District. 

 
The conclusions of the Geotechnical Investigation were that there are no significant geologic or 
geotechnical hazards that would impede or otherwise restrict the development as proposed.  The 
Environmental investigation revealed the presence of approximately 1 to 6 feet of pit run quarry stone 
and crushed aggregate capping the site.  Based upon field observations, subsurface explorations and 
data analyses, it was concluded that the site is geologically and geotechnically suitable for the proposed 
development provided that the recommendations listed in the report are incorporated into the design and 
the construction of the project. These Policies have been met. 
 
Goal 5 Resources 

 
Policy 3.  The City of Philomath will meet state and federal requirements related to wetland-resource 
protection. 
Policy 5.  The City of Philomath will protect significant wetlands through restrictions on grading, 
excavation, placement of fill, and most forms of vegetation removal. 
Policy 7.  The City of Philomath will allow for multiple uses of wetlands to meet community, 
environmental, and human needs, while ensuring that functions and values of significant wetland-
resources are maintained. 

 
SUPPORTIVE FINDINGS AND CONCLUSION:   A total of 7.03 acres of wetland were identified within 
the subject property (see Exhibit ‘E-1’ – Wetland Delineation Letter Tax Lots 100, 200, and 102 and 
Exhibit ‘E-2’ – Preliminary Wetland Impacts Tax Lot 100).  The majority of the delineated wetlands within 
the Planned Development will be protected.  A limited amount of the delineated wetlands (1.65 acres) 
will be mitigated to be incorporated into the developed area of the Planned Development as approved by 
DSL and the Corp. of Engineers.  This can be ensured by condition #1 of approval. No wetlands will be 
disturbed within the RV Park development (see Exhibit ‘I-2’ – Proposed Site and Dimensioning Plan for 
Recreational Vehicle Park.  
 

TYPE III - LAND USE DISTRICT AND DESIGN STANDARDS REVIEW  
(PC19-02 THROUGH PC19-05) 

 
SELF STORAGE FACILITY, OUTDOOR STORAGE AREA AND INDISTRIAL FLEX SPACE REVIEW 
 
Proposed vehicular and pedestrian access to the property containing the Self-Storage Facility, the RV 
and Boat Storage Facility and the Industrial Flex Space development will be from a reciprocal 60 foot 
wide access and utility easement from Main Street/HWY 34. The ingress/egress drive from Main Street 
has a boulevard design with a right in and right out being proposed. The applicant is proposing secondary 
access from two separate private easements leading to a future public road located within the abutting 
property to the east.  
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The applicant is proposing sidewalk along the entire Main Street frontage and along the 60 foot wide 
access and utility easement from Main Street/HWY 34 to the self-storage rental office. From there the 
sidewalk continues along the north side of the industrial flex building to a proposed future road connection 
to the east.  
 
The height and setback requirements of the development code have been met for all of the proposed 
buildings. The proposed paving, curbing, lighting, fencing and interior sidewalk requirements have been 
met.  No additional buffering between the development site and the adjacent properties is required. The 
parking stall quantity and barrier free requirements have been met. All maneuvering lanes are proposed 
at twenty-four feet wide or greater which meets the requirement.  
 
Phase I of the boat and recreational vehicle (RV) storage area is proposed to be unpaved and utilized as 
an open graveled storage area. The applicant’s purpose for the boat and RV storage area to start out 
unpaved is to accommodate an opportunity to construct buildings in future phases if the self-storage area 
is in need of expansion. If the RV Park is a success, a Planned Development modification with concurrent 
site design application may be submitted to utilize all or a portion of the area for an expansion of the RV 
Park as the amenities will be in place to accommodate such an expansion.  
 
As the construction of the RV Park, the self-storage and the boat and RV storage units are dependent 
upon market demand, the applicant is requesting approval of this option at this time in conformance with 
the Master Plan Overlay. This option will be possible because the entire property will have all the 
necessary infrastructure in place to accommodate for future expansion of the different options of 
expansion.   
 
However, leaving this area permanently unpaved or gravel would require a variance. Therefore, staff 
recommends that the developer provide a time frame to the city and its engineers pertaining to how long 
the outdoor storage of boats and recreational vehicles is to remain stored on a gravel surface area or a 
variance must be sought. 
 
The applicant is applying for a variance to the maximum allowed lot coverage. Individually, heavy 
industrial zoning allows a maximum of 90% lot coverage and industrial park zoning allows a maximum 
of 60% lot coverage. Since this development is being reviewed under the city’s Master Plan 
Development option in the city’s development code, the lot coverage is being considered as an 
aggregate of the dually zoned parcels. For the purposes of this review, the maximum allowed lot 
coverage will be 60%. The applicant is proposing an average lot coverage between the four (4) parcels 
at 60.3% requiring a .3% variance. This case is a Class C variance which requires a public hearing and 
will be heard and reviewed further along in this report and may be approved as a condition of approval 
if the planning commission concurs with the findings.  
 
The applicant is proposing one hundred forty-five (145) new trees in the lower area spread between nine 
(9) different species of trees and shrubs which both meet the City’s coverage and variety requirement. 
Landscaped area, tree and shrub size, ground cover and placement all meet the development code 
requirements. The applicant is required to provide sod or seed on all landscape areas on site and within 
all adjacent right-of-ways. The developer is proposing an automatic irrigation system for all landscaped 
areas. Special protection techniques will be implemented to protect existing trees, plants and sensitive 
vegetation so that they will not be disturbed during construction of the proposed planned development. 
The applicant is proposing a six foot wrought iron fence with intermittent split face block columns 
surrounding the entire development except where the backs of a buildings act as the outside barrier 
instead.  

The applicant is proposing that all of the self-storage buildings be constructed out of split face block and 
pre-finished metal panels with metal roofs. The same materials used on the self-storage buildings are 
being used for the light industrial flex space building but, with a different orientation and design. The 
upper portion of the flex space buildings will have sky lights and each door way will have an awning 
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over it. The overhead doors in the front of the buildings are proposed to be painted steel. Neither 
building shows what type of wall lighting they will be using. The City is recommending that the wall 
lights be consistent and of a decorative design.  

There will be a two story office/manager’s living quarters building proposed for the self-storage, boat 
and RV storage areas that will house an on-site manager. The applicant is proposing the building to be 
constructed out of cultured stone, painted steel and wood grained hardi-plank materials.  
 
The applicant is proposing a freestanding sign for both the self-storage facility and the light industrial flex 
space. The self-storage sign will be constructed with a concrete stone base, painted metal cabinet with 
a reader board. The industrial flex space sign will be constructed with a concrete stone base, painted 
metal cabinet with individual sign area for each leasable unit. The only wall signage will be above the 
doorways of the flex space buildings.   
 
All public facility standards have been addressed and are in conformance with city standards for the 
purpose of this review. The hillside and erosion control overlay chapter and the other standards chapter 
does not apply for this development.  
 
That all future uses proposed in the industrial flex space building shall require individual planning approval 
prior to occupancy and shall be a condition of approval.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         
 
 

RV PARK REVIEW 
 
On the northern parcel associated with this master plan development, the applicant is proposing to install 
a 175 stall RV Park, a community center, a private bike/pedestrian path, picnic area and a dog park. 
There are four large dumpsters being proposed throughout the park and two bathroom facilities proposed 
at the north end of the park. The bike/pedestrian path will be 10’ wide and circles the entire perimeter of 
the RV Park with a connection to the public bike/pedestrian path along 19th Street. The applicant is 
proposing a large picnic area that can be accessed via a short bridge across Newton Creek and a dog 
park that can be accessed from the private multi-use pathway. Both areas will have nice scenic view’s of 
Newton Creek.  
 
The applicant is proposing vehicular and pedestrian access to the property containing the RV Park to be 
from North 19th Street. A secondary gated fire and public safety access is proposed from south of Newton 
Creek through Tax Lot 100 to the future public road located on the abutting property to the east (Tax Lot 
1200, Benton County Assessor’s Map 12507). The main entrance from 19th Street is proposed 400 feet 
south of the railroad tracks to improve ingress/egress from the site during times when a train crossing is 
occurring.  
 
The height and setback requirements of the development code have been met for all of the proposed 
buildings. The proposed paving, curbing, lighting, fencing and exterior sidewalk requirements have 
been met.  No additional buffering between the development site and the adjacent properties is 
required. The community center parking and barrier free requirements have been met. The drive lanes 
throughout the RV’s park are 20 feet wide and are proposed as one ways for easier movement. All 
remaining maneuvering lanes where two way traffic is proposed are twenty-four feet wide or greater 
which meets the requirement.  
 
The applicant is proposing just under two hundred new trees with a similar amount of shrubs within and 
adjacent to the RV Park. The tree quantity will be spread between ten (10) different species of trees 
and shrubs which both meet the City’s coverage and variety requirement. Landscaped area, tree and 
shrub size, ground cover and placement all meet the development code requirements. The applicant is 
required to provide sod or seed on all landscape areas on site and within all adjacent right-of-ways. The 
developer is proposing an automatic irrigation system for all landscaped areas. Special protection 
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techniques will be implemented to protect existing trees, plants and sensitive vegetation so that they 
will not be disturbed during construction of the proposed planned development. 
 
The RV Park will have its own separate manager and manager’s office for the purposes of check in and 
check out of the park and other general maintenance and oversight duties. The proposed manager’s 
office will have living quarters upstairs from the offices. The proposed office building will be constructed 
out of brick, block and hardi-plank siding with a high clearance canopy just outside the lobby for check 
in. Part of the parking area adjacent to the manager’s office is proposed to encroach into 20th Street 
right of way. The applicant has applied to Benton County to vacate this portion of 20th Street to 
accommodate this access. They will have to obtain approval from Benton County for the partial 
vacation of 20th Street prior to construction or abandon this access.   
 
The restrooms will be constructed out of cultured stone and wood paneling with hollow metal doors. 
The dumpsters will be within an eight (8) foot high enclosed structure constructed out of split face block 
and a metal gate. The structures will also have a half roof a few feet above the interior of the enclosure 
to shield any snow or rain fall.     
 
The RV Park is proposing one freestanding sign to be placed along 19th Street directly adjacent to the 
entranceway. The sign will be 150 sq. ft. in size and be thirty (30) feet in height. The sign will be 
comprised of a stone and concrete base, steel posts, a shingled roof and have an electronic reader 
board.    
 
The applicant is proposing a 7,142 square foot community center for the RV Park positioned towards 
the southern property line and adjacent to Newton Creek. The community center will consist of a large 
community room, a pool room, exercise room, laundry room, bath/shower room and a kitchen. The 
community center will also have three viewing platforms or observation decks. One deck will be 
covered and act as another community room whereas the other two will be uncovered and outside. The 
two uncovered observation decks will be positioned to look over into Newton Creek and its riparian 
corridor. Both proposed outdoor decks/viewing platforms encroach into the restricted 50 foot wide 
riparian setback which will require the applicant to obtain a conditional use permit to build them.    
 

CONDITIONAL LAND USE REVIEW 
 
Per Chapter 18.55.060 Regulated Uses and under the table associated with this chapter, viewing 
platforms are a land use activity that is allowed in the Natural Recourses Overlay District but requires a 
conditional use permit.  
 
The required conditional use permit will be reviewed for the two (2) observation decks/viewing platforms 
as well as a part of the interior trail that encroach into the 50’ riparian setback of Newton Creek. These 
proposals are associated with the RV Park and will be reviewed under the following criteria.  
 

Chapter 18.120.040 Criteria, standards and conditions of approval. 
 
A. Use Criteria. 

1. The site size, dimensions, location, topography and access are adequate for the needs of the 
proposed use, considering the proposed building mass, parking, traffic, noise, vibration, 
exhaust/emissions, light, glare, erosion, odor, dust, visibility, safety, and aesthetic considerations; 

Finding: The viewing platforms and trail are adequate for the needs of the proposed use and 
purpose. 

2. The negative impacts of the proposed use on adjacent properties and on the public can be mit-
igated through application of other code standards, or other reasonable conditions of approval; and 

Finding: The viewing platforms and trail will not have any negative impact on adjacent 
properties or the public as a whole.   

3. All required public facilities have adequate capacity to serve the proposal. 
Finding: The viewing platforms and trail do not require access to public facilities.  
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B. Site Design Standards. The criteria for site design review approval (PMC 18.110.060) shall be met. 
    Findings: All of the design standards have been met for the purpose of this review.  
 

    C. Conditions of Approval. None of the development code conditions apply to these uses and 
no other circumstances require conditions be put on this case.  
 
Staff believes the proposed use and locations of the viewing platforms and the trail meet all of the 
approval criteria, design standards with no additional conditions required. Therefore, staff respectfully 
recommends that the Planning Commission may wish to approve the allowance of the viewing 
platforms and the trail to encroach into the 50 foot riparian corridor as proposed.  
 
 

VARIANCE TO MAXIMUM LOT COVERAGE 
 
Variance to allow for an overall average lot coverage of 60.3% where a maximum lot coverage of 
60% is allowed in the IP (Industrial Park) zoning district and 90% is allowed in the HI (Heavy 
Industrial) zoning district for property located at 2951 SW Main Street and 617 North 20th Place. 

 
18.155.040. Class C Variance Criteria. The City shall approve, approve with conditions, or deny 
an application for a variance based on finding that all of the following criteria are satisfied: 

 
a. The proposed variance will not be materially detrimental to the purposes of this title, to any 
other applicable policies and standards, and to other properties in the same land use district 
or vicinity; 
 
SUPPORTIVE FINDINGS AND CONCLUSION:  The proposed Planned Development conforms to 
all applicable policies and standards within the IP (Industrial Park) and HI (Heavy Industrial) zoning 
district except for lot coverage when each of the proposed elements (Self-Storage Facility, Covered 
Recreational Vehicle/Boat Storage Facility, Industrial Flex Space Development and Recreational 
Vehicle Park) are viewed separately rather than as a whole.  The subject property containing the Self-
Storage and Recreational Vehicle and Boat Storage Facilities and Industrial Flex-Space Development 
contains 16.65 acres. The proposed Self-Storage and Recreational Vehicle and Boat Storage 
Facilities are located in two different zoning districts. The Recreational Vehicle and Boat Storage 
Facility is located entirely within an HI (Heavy Industrial) zoning district and will have a lot coverage 
of 61.3% (4.05 acres) where 90% is allowed (5.95 acres). The Self-Storage Facility is located on 6.11 
acres of Industrial Park (IP) zoned property and including all buildings, paved areas and sidewalks 
will have a lot coverage of 65.1% (Lot Coverage Assessment for Self-Storage and Recreational 
Vehicle and Boat Storage Facilities).  The remaining portion of the Facility (3.93 acres) is zoned HI 
(Heavy Industrial) and will have a lot coverage of 59.3% (2.10 acres) where 90% is allowed (3.54 
acres).  The average overall lot coverage for the Self-Storage and Recreational Vehicle and Boat 
Storage Facility is 60.3% which is in compliance with the 10 percent flexibility allowed with Criterion 
B of Planned Development approval:  A reduction in the amount of open space or landscaping 
by no more than 10 percent and Criterion C of Planned Development approval:  An increase in lot 
coverage by buildings or changes in the amount of parking by no more than 10 percent. 

b. A hardship to development exists which is peculiar to the lot size or shape, topography, 
sensitive lands (Chapter 18.55 PMC), or other similar circumstances related to the property 
over which the applicant has no control, and which are not applicable to other properties in 
the vicinity (e.g., the same land use district); 
 
SUPPORTIVE FINDINGS:  The subject properties are roughly rectangular in shape and the proposed 
Planned Development area contains approximately 23.74 acres of the 39.04 acres contained in the 
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three Tax Lots. While the subject properties are roughly rectangular in shape, the proposed 
developable area is impacted by natural features, including a riparian corridor of 50 feet from the top 
of the bank of Newton Creek and a tributary; significant vegetation, sensitive vegetation, wetlands 
that are located within the proposed Planned Development and location of the access road from the 
State Highway: 

Natural Features:  Newton Creek runs through Tax Lot 100 on the west side of the proposed Self-
storage and Recreational Vehicle and Boat Storage Facilities and a contributory creek flows into 
Newton Creek the on north side of Tax Lot 100.  The elevations on this portion of the proposed 
development ranges from an elevation 270 adjacent to Main Street to 277 feet at the northern 
boundary of Tax Lot 100.  The proposed Recreation Vehicle Park development lies within Tax Lot 
200 which has a south elevation of 277 feet to an elevation of 284 along the northern boundary of the 
Tax Lot which is adjacent to the Southern Pacific railroad right-of-way.  

Significant Vegetation:  There are significant trees (greater than 6” in diameter at 4 feet in height) 
along the banks of Newton Creek. As part of the expansion, no trees are proposed to be removed 
within the riparian area and all buildings are located a minimum of 50 feet from the top of the bank of 
Newton Creek.  No buildings are proposed within areas where existing trees are located. All trees 
located near construction areas will be protected in accordance with City Standards during 
construction. 

Sensitive Vegetation:  The conclusion of the Sensitive Vegetation Report was that a relatively large 
population of Nelson’s checkermallow (federally listed Threatened) was documented in the southwest 
corner of the study area in a mostly native, wetland, ash-oak forest.  Although growing under a closed 
canopy is not ideal for this species, the generally open understory allows the plants to persist.  Threats 
to this population include increasing shrub density and potential future development of the site.  
Adjacent development could impact the population if it alters the hydrologic regime in the forest.  None 
of the areas containing the identified Threatened plants are part of the development area of the 
proposed Planned Development. 
 
Wetlands:  The site is located on the east side of Philomath in the area of a former sawmill and log 
storage yard operated by Hobin Lumber/Philomath Forest Produsts until the early 1990’s. The main 
stem of Newton Creek and a tributary enter the site from the north and flow south near the western 
boundary exiting the site at the southwest corner. Most of the site is disturbed, covered by concrete 
slabs remaining from the old mill, compacted gravel areas used for log storage or a network of 
dirt/gravel roads. The least disturbed, most natural area is a six‐acre mature forest on the west side 
of Newton Creek.  

  
The results of the investigation defines the 7.03 acres of wetland within the study area and 0.06 acres 
of ditch in the highway right‐of‐way. The wetland areas include forested riparian areas that border 
tributaries of Newton Creek, forested areas on the west side of Newton Creek, remnants of wetland 
meadows on the east side of Newton Creek and a drainage ditch near the eastern property boundary 
of tax lot 100.  The majority of the delineated wetlands within the Planned Development will be 
protected.  A limited amount of the delineated wetlands (1.65 acres) will be mitigated to be 
incorporated into the developed area of the Planned Development as approved by DSL and the Corp. 
of Engineers.   
 
SUPPORTIVE CONCLUSION:  The subject properties within the Planned Development are impacted 
by natural features, including a riparian corridor of 50 feet from the top of the bank of Newton Creek 
and a tributary; significant vegetation, sensitive vegetation, and wetlands that are located within the 
proposed Planned Development.    The location of the access from Main Street creates the width of 
the parcel for the proposed Industrial Flex-Space development portion of the Planned Development.  
Having the flexibility to diversify development standards over the entire area of the Planned 
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Development provides for more flexibility than would occur under a conventional industrial 
development. 

c. The use proposed will be the same as permitted under this title and city standards will be 
 maintained to the greatest extent that is reasonably possible while permitting reasonable 
 economic use of the land; 
 
SUPPORTIVE FINDINGS AND CONCLUSION:  The proposed uses within the proposed Planned 
Development are allowed uses within the zoning districts either by Site Plan Review or Conditional 
Use approval.  All standards have been maintained while permitting reasonable economic use of the 
land. 

d. Existing physical and natural systems, such as but not limited to traffic, drainage, natural 
resources and parks will not be adversely affected any more than would occur if the 
development occurred as specified by the subject code standard; 
 
SUPPORTIVE FINDINGS AND CONCLUSION:  No adverse impact is proposed that will affect traffic, 
drainage, natural resources or parks within the development area as a result of the allowance of the 
averaging of the overall lot coverage for the proposed Planned Development. 

e. The hardship is not self-imposed; and; 
 
SUPPORTIVE FINDINGS AND CONCLUSION:  The 10 percent flexibility allowed with Criterion B of 
Planned Development approval:  A reduction in the amount of open space or landscaping by no 
more than 10 percent and Criterion C of Planned Development approval:  An increase in lot 
coverage by buildings or changes in the amount of parking by no more than 10 percent results 
in an improved development for the City with the creation of the Industrial Flex space and for a more 
efficient provision of open space and the utilization of the natural features of the site than the strict 
adherence to the maximum lot coverage specifically for each parcel within each zoning district 
contained in the proposed Planned Development.  Provisions will be made to ensure the continued 
maintenance of all common areas and natural resource areas within the development. 
 
f. The variance requested is the minimum variance that would alleviate the hardship. 

 
Subject 
Property 

Zoning/ 
Proposed 

Use 

Parcel 
Size 

Maximum Lot 
Coverage 

Allowed (%) 

Maximum 10% 
Decrease in Open 

Space or Landscaping 
or Increase of Lot 

Coverage 

Proposed 
Lot Coverage (%) 

Tax Lot 100, 
Map 12612 

IP & HI/Self-
Storage 

6.11 
Acres 

(IP) 3.93 
Acres 
(HI) 

60% IP:  3.66 
Acres 90% HI: 

3.54 Acres 

70% IP: 4.277 Acres 
100% HI: 3.93 Acres 

IP: 3.98 Acres (65.1%)   
 HI:  2.10 Acres (59.3%) 

Tax Lot 100, 
Map 12612 

HI/Recreation
al Vehicle and 
Boat Storage 

6.61 
Acres 
(HI) 

90% HI: 5.95 
Acres 

100% HI:  6.61 Acres HI:  4.05 Acres (61.3%) 

Tax Lot 100, 
Map 12612 

IP/Industrial 
Flex-Space 

1.62 
Acres 

60% IP:  0.972 
Acres 

70% IP:  1.134 Acres IP:  1.25 Acres (77.2%) 

Tax Lot 200, 
Map 12507 
& Tax Lot 
102, Map 
12507 & 
Street 

Vacation 

HI/Recreation
al Vehicle 

Park  

15.71 
Acre & 

0.02 Acre 
& 0.20 
Acre 

90% HI:  14.427 
Acres 

100% HI: 15.93 Acres HI:  7.98 Acres (50%) 

  TOTALS  
within 

proposed 

 18.27 
Acres 

  Average Lot Coverage: 
60.3% 



Staff Report: Lepman June 26, 2019 Page 18 of 21 
 

Planned 
Developme

nt 
 
SUPPORTIVE FINDINGS AND CONCLUSION:  The subject property containing the Self-Storage and 
Recreational Vehicle and Boat Storage Facilities and Industrial Flex-Space Development contains 16.65 
acres (see Exhibit ‘’X-1’ – Proposed Partition Plan).  The proposed Self-Storage and Recreational Vehicle 
and Boat Storage Facilities are located in two different zoning districts.  The Recreational Vehicle and 
Boat Storage Facility is located entirely within an HI (Heavy Industrial) zoning district and will have a lot 
coverage of 61.3% (4.05 acres) where 90% is allowed (5.95 acres).  The Self-Storage Facility and 
Industrial Flex Space is located on 7.73 acres of Industrial Park (IP) zoned property including all buildings, 
paved areas and sidewalks for this portion of the Planned Development, a lot coverage of 65.1% (see 
Exhibit ‘J). The remaining portion of the Storage Facility (3.93 acres) is zoned HI (Heavy Industrial) will 
have a lot coverage of 59.3% (2.10 acres) where 90% is allowed (3.54 acres).  The Industrial Flex Space 
portion of the subject property contains 70,567.2 square feet (1.62 acres).  The development will have a 
lot coverage of 78.8% which includes all buildings, paved areas and sidewalks with 21.2% of the property 
being provided with landscaping.  When the portion of the Self-Storage Facility zoned IP is combined 
with the Industrial Flex-Space development, the total acreage is 7.73 acres which allows for 4.438 acres 
of lot coverage at 60% and 5.411 acres at 70%.  The proposed lot coverage of 5.23 acres meets the 10% 
increase allowed within a Planned Development.  The entire Planned Development area including the 
proposed Recreational Vehicle Park will have an average 60.3% of lot coverage. The requested Variance 
is the minimum variance that will alleviate the hardship.  

 
PROPOSED PHASING: 
 
The developer is proposing to construct the project in four phases, generally summarized as follows (see 
dwg. H-1).   
 
Phase 1 

• Recording of Partition Plat for the southerly property.  
• Completion of the Lot Line Adjustment (consolidation) for the northerly property.  
• Approval & Recording of the proposed 20th Street vacation.  
• Access road from Main Street, access road from N 19th Street, and secondary accesses through 

the property to the east.  
• Industrial Flex-Space development.   
• Portion of the Self-Storage facility, including the office/manager’s quarters & seven single story 

storage buildings.  
• Portion of the RV & Boat Storage facility, consisting of an uncovered gravel storage area for RVs 

and boats. 
• All of the RV Park, consisting of 175 RV spaces, the office/manager’s quarters, and a community 

center.   
• The portion of the public Newton Creek trail located on the RV park property.   

 
Phase 2 

• Portion of the Self-Storage development, consisting of four single story storage buildings and 
associated access & utility improvements.  

 
Phase 3 

• Portion of the Self-Storage development, including a 3 story storage building. 
 
Phase 4 
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• Conversion of a portion of the RV & Boat Storage facility, consisting of single story buildings for 
covered RV and boat storage. 

 
COMMENTS 

 
The Fire and Police Departments both had one similar concern which is alternate emergency access 
points when or if the primary accesses are impassable. The developer recognized this concern and has 
provided both primary and secondary emergency access points into each development. The Fire and 
Police will have access through a set of keys that will be placed inside what is called a Knox box which 
gives both Fire and Police 24/7 access if an emergency arises.   
 
Westech, the city’s engineer of record, provided comments and concerns that are included in this report 
and should be part of any conditional approval (Exhibit A). Oregon Department of Transportation (ODOT) 
reviewed the applicant’s transportation impact analysis and found no additional mitigation necessary for 
the proposed development at this time (Exhibit B). The applicant addresses or will address comments 
and concerns brought up by Benton County in their review letter dated May 6, 2019 (Exhibit C) during 
the required pre-construction meeting. Two issues to address in the Benton County letter that need 
correction. The first is in condition No. 6 where the applicant is asked to donate five inches (5”) of right of 
way to the county along 19th Street. The county meant to ask for five feet (5’) of right of way along 19th 
Street. The applicant has agreed to donate the requested amount which will be addressed at the pre-
construction meeting. The second issue raised by the county that needs correction is under condition No. 
12. The county asked for an expanded Traffic Impact Analysis (TIA) that addresses two intersections 
north of the development at 19th Street and West Hills Road and 53rd & Reservoir Road. These studies 
of the two intersections did take place after the county’s request and the applicant’s traffic engineer and 
the county’s engineer concur with the findings outlined in the report that no additional mitigation or 
improvements will be necessary.   
 
The city has received one letter of comment on this project which the resident states that they are 
opposed to the master planned project due to traffic concerns. Another concern includes the impact to 
the checker-mallow plant which has been found on some of the property in very limited amounts (see 
Exhibit D).     
   

CONCLUSION 
As stated above, the conceptual plan and the final plan are being submitted at the same time so 
everything proposed in this plan will have a final approval. If anything changes and the change is 
deemed a major change, the master plan will have to come back to the Planning Commission for 
approval.  
The development code requires that an approval or denial shall be based upon the criteria and 
standards considered relevant to the decision. The written decision shall explain the relevant criteria 
and standards, state the facts relied upon in rendering the decision, and justify the decision according 
to the criteria, standards, and facts. The planning commission may also issue appropriate intermediate 
rulings when more than one permit or decision is required. This is referring to the conditional use permit 
and their variance request.  
In conclusion, staff has reviewed the applicant’s plans for this development and can confirm, with 
certain conditions, that the applicant meets or exceeds all of the criteria required for approval. 
Therefore, we respectfully recommend approval of this master plan overlay with the following 
conditions:  
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RECOMMENDED MOTIONS: 

TO APPROVE THE MASTER PLAN OVERLAY SUBJECT TO THE RECOMMENDED CONDITIONS 
OF APPROVAL: 

I MOVE TO APPROVE the application for the Lepman Industrial Master Plan Overlay proposal, the 
conditional use permit and requested variance,  based on the findings of fact contained in the staff 
report dated June 26, 2019, for files:  
  
PC19-02 Master Plan Development  
PC19-03 Industrial Flex Space 
PC19-04 Indoor Storage/Outdoor Storage - Boat & RV  
PC19-05 RV Park 
PC19-06 Conditional Use Permit  
PC19-07 Lot Coverage Variance 

(and as modified at the public hearing) and subject to the conditions of approval in the staff report (as 
modified by the Planning Commission). 

OR 

TO DENY THE MASTER PLAN OVERLAY: 

I MOVE TO DENY the application for the Lepman Industrial Master Plan Overlay proposal, conditional 
use permit and requested variance, based on the findings of fact developed by the Planning 
Commission. 
 
Conditions of Approval: 
 

1. The applicant shall submit notice of the development to the Department of State Lands (DSL) 
and the Army Corp of Engineers and any determination for mitigation will rely on those findings 
and conclusions. All mitigation shall be completed by the applicate prior to any construction 
permits being issued.  

2. It should be noted that the comments contained in both the city’s engineering consultant and the 
county engineer’s reports (see attached) are not the result of a full engineering analysis of the 
proposed development. More detailed analysis and detailed design work may be required as the 
project moves forward. This includes:  
 

a) Any easements required for construction of public utilities shown on the approved 
construction drawings must be granted to the City prior to start of construction on Phase 1. 

b) Some changes of the placement and access points to the water mains along 19th Street 
may need to be addressed during a final engineering review.  

c) Additional hydrants and their locations as outlined in Westech’s engineering report will 
need to be finalized and installed accordingly.  

d) That all title work from the adjacent property to east shall be provided to determine the 
rights for both emergency access drives and all proposed utility easements within those 
drives. 

e) All other conditions that are bulleted in the engineer’s report as outlined in Exhibit A shall 
be followed or addressed at time of final engineering review.   
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3. That the applicant shall pull all the required permits for any work in the Oregon Department of 
Transportation (ODOT) and Benton County right of ways.    

4. That a copy of all existing covenants and restrictions, and general description of proposed 
restrictions or covenants (e.g., for common areas, access, utilities, parking, etc.) shall be 
submitted to the city. 

5. That a time frame be submitted to the city and its engineers pertaining to how long the outdoor 
storage of boats and recreational vehicles is to remain stored on a gravel surface area rather 
than a paved surface or a variance must be sought. 

6. That the applicant provide payment in lieu of the construction of the public bike/pedestrian path 
at this time at today’s cost to be held in escrow. However, the sixteen (16) foot easement shall 
be recorded at the time of other easement recordings.  

7. That the applicant obtain approval for a conditional use permit for the encroachment into the 50’ 
riparian setback of the two viewing platforms and part of the private trail system in the RV Park.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       

8. That the applicant obtain a .3% variance to the maximum allowed lot coverage on these parcels.    
9. That all future uses proposed in the industrial flex space building shall require individual 

planning approval prior to occupancy.  
10. That the applicant obtain Benton County approval for the partial vacation of 20th Street.      
11. That the applicant donate five feet (5’) of right of way along 19th Street to meet the city’s TSP 

requirement for width of a minor arterial road.  



Joel D. Kalberer









From: Joseph Sullivan
To: Eric Niemann
Cc: Chris Workman; Planning Commissioner Steve Boggs; Planning Commissioner Jeannine Gay; Peggy Yoder;

Planning Commissioner Lori Gibbs; Planning Commissioner Gary Conner; Planning Commissioner David Stein
Subject: PMC and campgrounds - stay length clarification
Date: Saturday, August 31, 2019 1:41:44 PM

Good afternoon Mayor!  I hope you're enjoying the long weekend.

As you know, the Planning Commission decided this week to deny the Lepman mixed-use development on 19th
street.  The reasons were (1) using large tracts of industrially zoned land for non-job-producing industries (i.e.
storage) was found to be contrary to our comprehensive plan; and (2) an RV park where 70% of the residents are
long-term was found to be creating a tract of substandard housing (also contrary to our comprehensive plan).

During the proceedings, Deputy City Attorney Amy Cook called our attention to PMC 9.15.025 which prohibits
camping for more than five days outside of a campground.  We asked ourselves, "would the Lepman RV park
qualify as a campground?"  I can only imagine the answer would be "yes", although in this case the point turned out
to be moot.

I can't speak for the rest of the Commission, but if the Council were to address and clarify the idea of campground
stay lengths in the PMC it would make it easier for me to consider proposals similar to Lepman's in the future.  For
example, the State of Oregon restricts stays in any state campground to 14 nights within any 17-night period. 
Philomath has no similar restriction.  I believe the average stay in a Lepman park for long term residents was 2.25
years.

If our City code were amended to address a campground stay length restriction - even if we allowed people to stay
for months instead of weeks - we could consider them tourists and therefore good for Philomath.  My job, and
probably Lepman's, would be considerably simpler.

Regarding a vision for Philomath, I'd like to follow your and Chris' request to share some ideas with the Council
once it's convenient for you.  That's probably the subject of a different email.

Cheers,

Joseph Sullivan

mailto:georg@alyrica.net
mailto:Eric.Niemann@philomathoregon.gov
mailto:Chris.Workman@philomathoregon.gov
mailto:skbjab@peak.org
mailto:jeanninegay@hotmail.com
mailto:yoder@bauercom.net
mailto:gibbsfam@hotmail.com
mailto:gconner@ch2m.com
mailto:dpseafish@yahoo.com
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980 Applegate Street 
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Philomath, OR  97370 
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M E M O R A N D U M 
DATE: October 9, 2019 

TO:  Mayor and City Council 
   
FROM: Ruth Post 

RE: Ex Parte Contact Information – Lepman Application 

 
As part of the public hearing process, each member of the Council is required to 
declare any ex parte contact they have had related to an application. City Councilor 
Doug Edmonds plans to declare his site visit to Blue Ox RV Park of Albany on 
October 7, 2019. As part of that visit, he received the following document. In the 
interest of ensuring that all members of the Council have access to the same 
information, Councilor Edmonds requested that the document be provided to the full 
Council. 























Agenda Item #C.01 
Meeting Date: 10/15/2019 

    
Philomath City Council 
Agenda Item Summary 

 
 Title/Topic: GPS Appeal of Planning Commission’s Approval Process  
______________________________________________________________________ 
 
Meeting Date: October 15, 2019   Staff Contact: Patrick Depa 
Department: Planning    Email:  patrick.depa@co.benton.or.us 
 
File #’s: PC19-06 - Conditional Use to Allow Observation Decks and a walking path to encroach into 

the Newton Creek Riparian Corridor   
               
             PC19-07 – A .3% Variance over the maximum allowed lot coverage   
 
ISSUE STATEMENT 
 
The appellant, Grow Philomath Sensibly (GPS), challenges the Planning Commission followed the 
proper approval criteria in formulating their decisions for File #’s PC19-06 & PC19-07. Therefore, they 
contend the Planning Commission decisions are invalid.  
 
The Development Code allows the Planning Commission to group certain files together if there is 
concurrence on the findings in the decision criteria for each file as presented in the staff report. If so, 
the Planning Commission can reference multiple files in their motion. If the Planning Commission 
does not concur on the findings in the decision criteria the files must be separated and addressed in 
individual motions with findings contrary to the approval criteria.   
 
The purpose of this hearing is for the City Council to take testimony on this matter and render a 
decision as to whether or not the Planning Commission corresponded the individual criteria properly 
toward PC19-06 & PC19-07 to come to their decision of each file on its own merits.   
 
BACKGROUND 
 
On August 26, 2019, the Philomath Planning Commission approved the conditional use (PC19-06) 
request made by Lepman Development LLC to allow for observation decks and an interior trail to 
encroach into the Newton Creek Riparian Corridor and a 0.3% variance (PC19-07) to the maximum 
allowed lot coverage. Their approvals were based on the findings that the conditional use and 
variance complied with the applicable Development Code Criteria (see pages 14-18 of Staff Report 
dated June 26, 2019).   
 
The appellant maintains that the applications in planning files PC19-06 & PC19-07 were denied when 
the Planning Commission denied the Master Plan Development. The Development Code requires that 
a conditional use and a Class C Variance be reviewed under separate and different criteria and 
procedural findings than the Type III or Master Plan approval criteria.  
 
Therefore, for the Planning Commission to have included the denial of PC19-06 & PC19-07, they 
would have had to introduce individual findings in rebuttal to the approval criteria sited in the Staff 
Report when they denied the Master Plan. At the time Planning Commission made their finding to 
deny the Master Plan Development, they did not include any rebuttal findings to the approval criteria 
for these two applications.  
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At this point, the City attorney advised the Planning Commission that they still needed to take action 
on the remaining two applications PC19-06 & PC19-07. Following the decision criteria and findings 
presented in the Staff Report, the Planning Commission’s motions were for approval.   
 
In conclusion, the Planning Commission followed the proper approval process and issued decisions 
that should be upheld.  
 
CITY MANAGER RECOMMENDATION  
 
It is not uncommon for hearings for different applications to be consolidated into one meeting. In this 
case, the hearings were consolidated and the decisions were voted on separately. The proper 
process was followed. I recommend approval of PC19-06 & PC19-07.  
  
 
COUNCIL OPTIONS 
 
1. To uphold Planning Commission’s approval of PC19-06 Conditional Use and PC19-07 - Variance 
2. To reverse Planning Commission’s approval of PC19-06 Conditional Use and PC19-07 - Variance 
 
RECOMMENDED MOTION 
 
“I move the city council deny the Grow Philomath Sensibly appeal and uphold Planning Commission’s 
approval of PC19-06 based on the findings presented in the Staff Report dated June 26, 2019.  
 
        & 
 
“I move the city council deny the Grow Philomath Sensibly appeal and uphold Planning Commission’s 
approval of PC19-07 based on the findings presented in the Staff Report dated June 26, 2019.   
 
ATTACHMENTS 
 

1. Staff report dated June 26, 2019 (hard copy previously provided with other appeal).  
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